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Procurement Desktop Cited Authorities Guidelines

I.  Introduction and Process

The Cited Authority field within several Procurement Desktop (PD) documents requires correct statutory, regulatory, or policy citations for the purchase to be legally processed.  The Cited Authority field dropdown box within PD has been loaded for your agency’s use based on need and the types of transactions that your agency processes.  

Proper completion of the Cited Authority field is required to comply with your agency’s pre-audit delegation agreement resulting from FAP 120-13-00. 

The following steps should be followed as you decide on the correct cited authority to use for a transaction.  

1. The Finance and Administration Cabinet’s policies (FAPs), administrative regulations, and statutes that your agency should have access to are loaded in your agency’s Cited Authority dropdown box.  All MARS users should become familiar with the procurement authorizations and related statutory authorities.  Users should read the entire text of the authorities, which are abbreviated in the dropdown box.  

Most commodities must be purchased only in PD.  

Other financial activities are processed through ADVANTAGE. 

2. In some cases, specific statutes outside of the Finance and Administration Cabinet’s procurement laws must be used by your agency.  If so, your agency’s unique procurement laws are loaded in your agency’s Cited Authority dropdown box.  

3. If the cited authorities to which your agency has access are not adequate or appropriate for a transaction, you must provide your citation suggestion to the Finance and Administration Cabinet’s procurement system resource management analyst at teresa.snapp@mail.state.ky.us. Your request will be reviewed and, if approved, entered in your agency’s dropdown box.  Otherwise, the Division of Material and Procurement Services will respond with a citation more suitable for your purchase.

4. Similarly, in the case where non-codified legislative bills, Attorney General opinions, federal public laws, or related references are the only authorizations available for your use, you must contact the FAC procurement system resource management analyst with a cite suggestion for review.  You will be notified when the new cited authority is added to the system.

II.  Cited Authority Criteria for Agency-Specific Authorities

In addition to the Finance and Administration Cabinet’s procurement policies and procedures (FAPs), Model Procurement Code (KRS Chapter 45A), and other procurement laws that are in all agencies’ Cited Authority dropdown box, an agency may desire to use other cited authorities that match more closely to its transactions.  When contemplating a new cited authority, ensure that it meets the following general criteria before requesting that it be added to your agency’s dropdown box.  

Examples of Appropriate Cited Authority
· Kentucky Administrative Regulations

· Kentucky Revised Statutes

· Executive Order

· Attorney General opinions

· Legislation such as the House appropriation bills

· Federal public law

· Grant

· Cite KRS or KAR if:

· LRC approval is required;

· The grant is processed in PD; and

· KRS or KAR provides specific information about the grant, its uses and subgrantees

· OR Cite line item from the budget appropriation bill 

Inappropriate Citied Authority

· Enabling statute that establishing an office or agency, without providing specific language addressing procurements 

· Statute or other law that does not provide specific details about programs for which items are procured and payments made

· General cites such as HB 502 without a specific line item or an entire chapter of the Kentucky Revised Statutes such as KRS 344

· Cite for items that should refer to a statute, administrative regulation or Finance and Administration Cabinet policy.

· Secretary’s Order

Deletion and Maintenance of Your Agency’s Cited Authorities

Many cited authorities have a limited time period for use.  When you know that a cited authority is no longer valid or outdated, please contact Teresa Snapp in the Division of Material and Procurement Services to have it removed from the dropdown list of authorities to which your agency has access.  Examples of citied authorities that should be removed include:

· KRS that is repealed

· KAR that is amended to an extent that no longer meets the purpose for which it was included as a cited authority

· House bills codified in a KRS or KAR

· Grant program that ended

· If Finance and Administration Cabinet policy now covers the procurement or payment

· Budget appropriation that expired

· Federal public law that is codified in a KRS or KAR

III.  Which Cited Authority to Select

The many policies regarding purchasing for state agencies are included in the Finance and Administration Cabinet’s Manual of Policies and Procedures.  All the policies may be viewed at:

http://www.state.ky.us/agencies/adm/mars/policies.htm
When purchasing commodities and nonprofessional services through Procurement Desktop, considered these steps to determine which cited authority to select.  When you affirmatively answer a question, select the cited authority noted.  You must comply the procedures within the authority selected and all other governing laws, administrative regulations, and policies.

	
	Commodity Purchase in Procurement Desktop
	Cited Authority

	Step 1. 
	Has a contract been established in Procurement Desktop, or is the item available from a master agreement or catalog master agreement?
	The cited authority will be automatically added to the field.

	Step 2. 
	Was a solicitation posted on the e-Procurement page?
	Solicitation

	Step 3. 
	Is this an emergency purchase?
	FAP 111-39-00

	Step 4. 
	Is this a construction project emergency purchase?
	FAP 220-11-00

	Step 5. 
	Lease or rental of equipment and services
	FAP 111-52-00

	Step 6. 
	Computer hardware, software, or services
	FAP 111-15-00

	Step 7. 
	Micrographic equipment
	FAP 111-17-00

	Step 8. 
	Shredding and bailing equipment
	FAP 111-18-00

	Step 9. 
	Vehicle not on contract
	FAP 111-20-00

	Step 10. 
	Is the item exempted from competitive bidding by a Kentucky Revised Statute (KRS) or Kentucky Administrative Regulation (KAR) and listed in FAP 111-08-00?
	FAP 111-08-00(#)

	Step 11. 
	Is the item construction related and listed in FAP 220-06-00 as being exempted from competitive bidding
	FAP 220-06-00(3#)

	Step 12. 
	Is the item listed in FAP 111-09-00 as not practicable or feasible to competitively bid?
	FAP 111-09-00(#)

	Step 13. 
	Does your agency believe that it is not practicable for feasible to competitively bid an item and the item is not listed in FAP 111-08-00, FAP 111-09-00, or FAP 111-10-00?
	FAP 111-09-00(12)

	Step 14. 
	Is there a sole source for the item, and the item is listed in FAP 111-10-00?


	FAP 111-10-00(#)

	Step 15. 
	Is there a sole source for the item, and the item is not listed in FAP 111-10-00?
	FAP 111-10-00(8)

	Step 16. 
	Is the item not construction related, the total within your agency’s single quote small purchase limit, and not printing or professional service?


	FAP 111-55-00

	Step 17. 
	Are non-professional services totaling less than $20,000 needed?
	FAP 111-55-00(6)

	Step 18. 
	Does your agency have a delegated higher small purchase limit for the item?
	FAP 111-55-00(7)

	Step 19. 
	Is the item construction related and within your agency’s construction single quote small purchase limit?
	FAP 220-10-00

	Step 20. 
	Is this a late payment penalty?
	FAP 120-05-00

	Step 21. 
	Photocopying outside of Franklin County
	FAP 111-12-00(7)

	Step 22. 
	Concession Contract
	FAP 111-24-00

	Step 23. 
	Postage
	Postage

	Step 24. 
	Freight
	FAP 111-41-00(1b)

	Step 25. 
	Moving Service
	FAP 111-50-00

	Step 26. 
	Honoraria, expert witnesses or speakers
	OAG 90-124

	Step 27. 
	Pre-Owned and Reconditioned Equipment 
	FAP 111-53-00

	Step 28. 
	Agency Specific Purchase or Payment
	KRS, KAR, etc.


If particular services are needed, the steps to be considered are:

1. Is the needed service available in an existing Master Agreement or Catalog Master Agreement?

2. Is the service being provided by a governmental agency or political subdivision of the Commonwealth (includes regional cooperative organizations formed by local boards of education or other public educational institutions)?  A Memorandum of Agreement (FAP 11-44-00   http://www.state.ky.us/agencies/finance/manuals/pol&proc/BO111-44-00.doc ) must be prepared and forwarded to FAC’s Division of Material and Procurement Services for processing.

3. Is the service a professional service being provided by an individual or private business entity? Regardless of the amount, a Personal Service Contract (FAP 111-43-00 http://www.state.ky.us/agencies/finance/manuals/pol&proc/BO111-43-00.doc ) must be prepared and forwarded to FAC’s Division of Material and Procurement Services for processing.

