Commonwealth of Kentucky

Digital Copier Based Multi-Function Equipment

Catalog Master Agreements

Users Guide

Effective March 1, 2001, the Commonwealth issued five new Catalog Master Agreements to service the copier needs of all state agencies. All new placements made after that date must utilize one of the following contracts.

The five selected vendors are

IKON Office Solutions

C-01057202

Canon Products

Contact: Steve Meyer

859-255-5500 x 307
stevemeyer@ikon.com
OfficeWare


C-01058089

Lanier Products

Contact: Milton Bartley

800-888-2797

milton.bartley@officeware.com
Toshiba



C-01058116

Toshiba Products

Contact: Tom Houchin

502-695-4540

thouchin@fyi.toshiba.com
Duplicator Sales and Service
C-01099238

Ricoh Products

Contact: Dave Trosper

800-633-8921

dtrosper@duplicatorsales.net
Minolta



C-01058161

Minolta Products

Contact: Bruce Kline

317-595-9296

bkline@minolta.com
IKON, OfficeWare, Duplicator Sales andToshiba offer state-wide service from the contact listed above. 

Minolta is serviced by the vendor network. You may contact their contract administrator directly (Bruce Kline) or contact the dealer servicing your area. Those are shown on the map included on page 10.

Existing Equipment:

Any equipment placed prior to March 1, 2001 is under the terms and conditions of the previous contracts. Those will be unaffected for the remainder of the Initial Rental Agreement signed at the time of placement. Under all circumstances, these agreements must terminate prior to December 31, 2002. The previous contracts will remain active until that date ONLY FOR THE PURPOSE OF MAKING PAYMENTS AGAINST EXISTING AGREEMENTS.

If after the expiration of the Initial Rental Period as indicated on the Initial Rental Agreement Form, you wish to keep the copier for an additional period, you may do so on an annual basis without limit on the number of renewals provided that the rental cost is less than that of a comparably equipped new machine. Such renewal would be under the authority of BO-111-10-00-04 (Equipment lease or rental for which a single source of supply is available) This is a special authority and would require such approval. Because the equipment is already depreciated, I would strongly encourage you to negotiate the rental rate with the vendor. The monthly rental rate should go down significantly, but your maintenance cost will go up. As the maintenance cost goes up, you will reach a point where it is no longer feasible to continue with the old machine and will want to obtain a new copier. The new rental would have to be established under one of the new awards listed above.

New Equipment:

The awarded vendors are responsible for providing the catalog files to be loaded into Procurement Desktop. No orders can be placed for equipment until it is loaded into PD and available through a Market Basket search. All vendors will also be providing a web site to view equipment and pricing offered under their Commonwealth Catalog Master Agreement. These sites are not yet available, but are anticipated by summer 2001. The finance buyer will distribute these web sites to all agencies when available.

The agencies are encouraged to shop among the vendors offerings to determine the best configuration to suit their individual needs. The contract is structured to provide the ultimate in flexibility. There are no pre-determined options or accessories to substitute. All placements are based upon the basic machine and any of the available accessories for that machine, each priced separately.

Copier Coordinators:

 You can save money and increase efficiency by assigning the responsibility for coordinating copier requirements to one individual. This person will be familiar with your needs and existing equipment, as well as being familiar with available options.

Duties would include:

· Monitoring the use and performance of equipment after installation.

· Establishing a working relationship with the contracts administrator to ensure timely and accurate flow of information

· Keeping a service log book to document usage and service calls and various calls. Documentation is critical to the maintenance of your copier and in evaluation of vendors for service and contract performance.

How to Select the Right Equipment:

In order to accurately assess which copier is the best one for your environment, the following considerations should be made:

· What are the technical requirements of your office or department? What type of copying is being done on a regular basis? Examples of the types of reports or booklets would be helpful in discussing your requirements with prospective suppliers.

· What is the average monthly copy volume of your department? Accurate information on this issue is very important in selecting the correct machine.

· Have the supplier fully explain all features as to what they can and cannot do.

· Can equipment be consolidated through the use of a digital, copier-based multifunction machine. For example, can a printer, scanner, stand-alone fax machine and copier be replaced by a single digital multifunction machine? Significant savings can result by using one networked piece of equipment rather than four.

The vendors share in the responsibility to help agencies select the right size and speed as well as desired features.

Equipment Pricing:

All vendors offer equipment for outright purchase, 24 month rental, 36 month rental or 48 month rental. Pricing for each acquisition method is as listed in the PD Catalog. There is a summary at the end of this document listing the models and pricing for each acquisition method. These summaries are for the base machine only and do not include any accessories.

Maintenance and Supply Pricing:

Vendors offer maintenance and supply pricing based on a cost per copy from the first impression. There are no guaranteed minimums. All machines in a given segment (copy volume per minute) are priced uniformly. There are no additional charges for accessories. Please compare maintenance and supply pricing based on your estimated monthly volume added to the equipment and accessories monthly cost when considering the appropriate vendor and equipment.

Maintenance and supply costs are all inclusive of all parts, service, toners, developers and staples (if required). This includes everything except paper for all equipment with the exception of color supplies. These color supplies are listed separately on the CMA catalog and should be purchased as required. All parts and labor are included in the maintenance and supply pricing for color equipment.

Maintenance and Supply Pricing per Vendor

	Segment
	CPM
	Volume
	IKON
	Office

Ware
	Toshiba
	Duplicator

Sales
	Minolta

	1
	11-20
	All
	.0135
	.026
	.0140
	.019
	.0108

	2
	21-30
	All
	.0135
	.0079
	.0130
	.0145
	.0095

	3
	31-40
	All
	.0095
	.0076
	.0110
	.0125
	.0097

	4
	41-69
	All
	.006
	.0073
	.0090
	.009
	.0068

	5A
	70-90*
	1-100,000
	.006
	.007
	.0085
	.009
	.0066

	5B
	70-90*
	>100,001
	.0055
	.0065
	.0080
	.0077
	.0066

	6A
	91+*
	1-250,000
	.007
	.006
	.0080
	.007
	No Bid

	6B
	91+*
	250,001-500,000
	.0064
	.005
	.0070
	.007
	No Bid

	6C
	91+*
	>500,001
	.0059
	.004
	.0065
	.0065
	No Bid


· All copiers producing greater than 80 CPM must be approved for placement by the Division of Printing, Finance and Administration Cabinet.

Color

	Segment
	CPM
	Volume
	IKON
	OfficeWare
	Toshiba
	Duplicator

Sales
	Minolta

	1
	6-10
	All
	.105
	.09
	N/A
	.075/.016
	.0700

	2
	11-14
	All
	.086
	.09
	N/A
	.065/.016
	N/A

	3
	15-20
	All
	.075
	.09
	.11
	N/A
	.0400

	4
	>20
	All
	.075
	.09
	.09
	N/A
	N/A


Pro-Card Discounts:

Agencies should consider pro-card discounts when calculating total cost.

The prompt payment discount offered for Pro-Card use is:

IKON

.5% (.005)

OfficeWare
.5% (.005)

Toshiba

2% (.02)

Duplicator Sales
0% none offered

Minolta

0% none offered

Ordering Procedures:

Upon determining the appropriate equipment and accessories from the desired vendor, the agency should complete the Commonwealth of Kentucky Initial Rental Agreement which is available from the vendor, or is available electronically as an attachment to each of the CMA’s. It can be found through the locate tool in PD by entering any of the above CMA numbers. The attachment can then be printed for completion. A copy is also provided with this document.

This Initial Rental Agreement is THE ONLY DOCUMENT TO BE SIGNED BY THE AGENCY TO INITIATE DELIVERY OF OR CONFIRM ACCEPTANCE OF THE EQUIPMENT. Agencies are strongly cautioned against signing any and all vendor documents for either initiation of a delivery or delivery completion. Vendors requiring any additional forms to be signed will be subject to disciplinary action including cancellation of contract for repeated occurrences. The vendor will be responsible for submitting an electronic copy of each Initial Rental Agreement to the Commonwealth’s Contract Administrator. These e-forms will be attached to the appropriate Catalog Master Agreement within PD for reference by Finance Division of Accounts or the Commonwealth’s Contract Administrator. Periodic audits will be made to compare Initial Rental Agreements on file to Catalog Delivery Orders to ensure that all activity is being accurately recorded.

PD Procedures:

The preferred method for recording all copier transactions in PD is to create a Catalog Delivery Order that matches the information on your Initial Rental Agreement. This will encumber the funds for the current fiscal year only. A new Catalog Delivery Order would need to be created for each fiscal year of the rental agreement. The “copy from” functionality can be used to copy the original market basket, make the necessary changes and generate the current year CDO.

For example, if you first rented a machine in April for a 36 month period. The first delivery order would be for 2 months for May and June. In July you would create another for 12 months. The following July you would create another for 12 months. The final Catalog Delivery Order would be for 10 months.

The creation of the catalog delivery order not only properly encumbers the funds required for your commitment, it makes monthly invoicing easier as it only contains the lines from the catalog you are actually using. It is unnecessary to search through the hundreds of lines in the market basket to locate your particular copier and accessories.

To initiate your market basket search, enter the contract number for the desired vendor followed by the desired model number or supplier part number shown on the Initial Rental Agreement. The search should bring back only that model and all accessories for that model along with the maintenance and supply pricing for that model.
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Select the items in the catalog search that match the items shown on the Initial Rental Agreement. Add them to your basket. When complete, generate the Catalog Delivery Order. Complete the line item detail, address and funding information. Mark the CDO to allow partial payments and remove the Item Received requirement on the Acceptance tab for each line. This will greatly simplify invoice creation later.
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When paying monthly (or quarterly) invoices, match to your delivery order either by highlighting the CDO or doing a find match. The only information to be completed will be the quantity, the vendors invoice number and the partial/final indicator. 

Figure 1

Commodity Codes

Agencies are requested to use the following Commodity Codes for all copier and copier-based multi-function equipment.



For Equipment Purchase

60072000000
Multi-Function Office Machines (Combination of Fax-Copier-Scanner-Printer, etc.)

60047000000
Copy Machine Add-On Accessories



For Equipment Rental 


98526000000
Copy Machine (Including Cost-Per-Copy Type Leases) Rental or Lease



This would be used for equipment and CPC Maintenance and Supplies



For Maintenance and Supply Agreements for Purchased Equipment

93927000000
Copy Machine Maintenance and Repair



For Color Supplies 

01515500000
Supplies for Toshiba Copiers

01515380000
Supplies for Canon Copiers

01515400000
Supplies for Minolta Copiers

01515530000
Supplies, Copier (Use for Lanier)

Minor Object Codes for Funding
Finance Division of Accounts also requests that the following minor object codes be used to accurately track all copier rental activity:

E224

Copy Machine Rental

E233

Copy Machine Maintenance

E338

Copy Machine Supplies

E346

Furn/Fixt/Off Eqp Under $5,000 (Purchase)

E601

Furn/Fixt/Off Eqp Over $5,000 (Purchase)

Summary of Models on Contract

This list is subject to change as models are added and discontinued. This is provided as a quick reference only. Price listed is for base machine only. Accessories added will affect total monthly rental price.

IKON Office Solutions

	Model - Canon
	Seg
	Purchase Price
	Mo. Rental – 24
	Mo. Rental – 36
	Mo. Rental – 48

	ImageClass 2210
	1
	2112.00
	70.00
	57.00
	47.00

	ImageClass 2220
	1
	2223.00
	72.00
	58.00
	49.00

	IR 200L
	1
	2235.00
	76.00
	64.00
	54.00

	IR 210S
	2
	2413.00
	78.00
	63.00
	53.00

	IR 210N
	2
	5645.00
	194.00
	154.00
	128.00

	IR 330S
	3
	3745.00
	125.00
	100.00
	83.00

	IR 330N
	3
	7810.00
	274.00
	215.00
	178.00

	IR 400S
	3
	4737.00
	151.00
	124.00
	103.00

	IR 400N
	3
	8528.00
	290.00
	231.00
	192.00

	IR 5000S
	4
	8389.00
	281.00
	225.00
	187.00

	IR 5000N
	4
	9945.00
	332.00
	266.00
	222.00

	IR 550
	4
	9414.00
	296.00
	243.00
	205.00

	IR 600
	4
	12351.00
	394.00
	322.00
	271.00

	IR 8500
	5
	17889.00
	605.00
	485.00
	402.00

	IR 110
	6
	152758.00
	5576.00
	4399.00
	3559.00

	ImageClass 2100
	C1
	5207.00
	173.00
	141.00
	116.00

	ImageClass 2100PD
	C1
	6803.00
	226.00
	184.00
	152.00

	Image Class 2100CS
	C1
	9434.00
	313.00
	255.00
	211.00

	CLC 900
	C1
	9587.00
	311.00
	252.00
	218.00

	CLC 1120
	C2
	13851.00
	460.00
	370.00
	318.00

	CLC 1150
	C2
	15701.00
	446.00
	373.00
	341.00

	IR 2050
	C3
	13189.00
	439.00
	358.00
	295.00

	CLC 2400
	C4
	27000.00
	896.00
	721.00
	619.00

	CLC 3100
	C4
	40920.00
	1509.00
	1164.00
	975.00

	CLC 5000
	C4
	55773.00
	2057.00
	1587.00
	1330.00


Summary of Models on Contract

This list is subject to change as models are added and discontinued. This is provided as a quick reference only. Price listed is for base machine only. Accessories added will affect total monthly rental price.

OfficeWare

	Model - Lanier
	Seg
	Purchase Price
	Mo. Rental – 24
	Mo. Rental – 36
	Mo. Rental – 48

	5415
	1
	1994.00
	65.26
	54.62
	47.38

	5415 MFD
	1
	2562.27
	90.13
	73.64
	62.43

	5218
	1
	2366.96
	92.59
	73.17
	59.97

	5222
	2
	4094.35
	126.02
	109.31
	98.27

	5227
	2
	4667.32
	147.84
	127.13
	113.45

	5435
	3
	4979.92
	171.47
	144.03
	125.91

	5445
	4
	6696.64
	222.78
	189.04
	166.76

	5455
	4
	11569.00
	411.70
	342.54
	296.87

	5470
	5
	13239.92
	469.55
	391.06
	339.22

	5480
	5
	14853.68
	536.82
	444.70
	383.86

	5485
	5
	19725.69
	714.80
	589.99
	507.58

	5505
	6
	26894.32
	1094.52
	854.77
	691.86

	5706
	C1
	10102.50
	301.89
	224.36
	185.84

	5806E
	C1
	12900.00
	420.26
	307.68
	251.76

	5710E
	C2
	26688.75
	733.62
	526.50
	423.61

	5722
	C4
	19687.50
	646.77
	467.13
	377.90


Summary of Models on Contract

This list is subject to change as models are added and discontinued. This is provided as a quick reference only. Price listed is for base machine only. Accessories added will affect total monthly rental price.

Toshiba

	Model - Toshiba
	Seg
	Purchase Price
	Mo. Rental – 24
	Mo. Rental – 36
	Mo. Rental – 48

	e-Studio 16
	1
	1681.00
	74.00
	48.00
	41.00

	e-Studio 25
	2
	2585.00
	113.00
	74.00
	63.00

	e-Studio 35
	3
	3813.00
	169.00
	110.00
	94.00

	e-Studio 45
	4
	4410.00
	193.00
	126.00
	108.00

	DP 5570
	4
	11959.00
	533.00
	347.00
	297.00

	e-Studio 55
	4
	11959.00
	533.00
	347.00
	297.00

	DP 6570
	4
	13500.00
	600.00
	390.00
	334.00

	e-Studio 65
	4
	13500.00
	600.00
	390.00
	334.00

	DP 8070
	5
	17679.00
	789.00
	513.00
	440.00

	e-Studio 80
	5
	17679.00
	789.00
	513.00
	440.00

	FC-15
	C3
	13797.00
	632.00
	411.00
	352.00

	FC-22
	C4
	17247.00
	789.00
	514.00
	440.00


Summary of Models on Contract

This list is subject to change as models are added and discontinued. This is provided as a quick reference only. Price listed is for base machine only. Accessories added will affect total monthly rental price.

Duplicator Sales 

	Model - Ricoh
	Seg
	Purchase Price
	Mo. Rental – 24
	Mo. Rental – 36
	Mo. Rental – 48

	Aficio 150
	1
	1745.00
	64.00
	51.00
	45.00

	Aficio 220
	2
	3996.00
	131.00
	116.00
	100.00

	Aficio 350E
	3
	5995.00
	214.00
	175.00
	150.00

	Aficio 551
	4
	11900.00
	437.00
	345.00
	310.00

	Aficio 700
	5
	16950.00
	575.00
	495.00
	425.00

	Aficio 850
	5
	26575.00
	925.00
	785.00
	685.00

	Aficio 1050
	6
	36225.00
	1235.00
	1055.00
	925.00

	Aficio 4506
	C1
	9247.00
	298.00
	275.00
	245.00

	Aficio 6513
	C2
	15500.00
	550.00
	485.00
	435.00


Summary of Models on Contract

This list is subject to change as models are added and discontinued. This is provided as a quick reference only. Price listed is for base machine only. Accessories added will affect total monthly rental price.

Minolta

	Model - Minolta
	Seg
	Purchase Price
	Mo. Rental – 24
	Mo. Rental – 36
	Mo. Rental – 48

	Di181
	1
	1787.00
	88.00
	59.00
	48.00

	Di181F
	1
	1830.00
	124.00
	83.00
	68.00

	Di250
	2
	3052.00
	151.00
	101.00
	82.00

	Di250F
	2
	3508.00
	173.00
	117.00
	95.00

	Di350
	3
	3755.00
	185.00
	125.00
	101.00

	Di350F
	3
	4211.00
	208.00
	140.00
	113.00

	Di450
	4
	4493.00
	222.00
	149.00
	121.00

	Di550
	4
	5878.00
	290.00
	195.00
	158.00

	Di620
	4
	10438.00
	516.00
	347.00
	281.00

	Di750
	5
	17082.00
	844.00
	567.00
	460.00

	CF9001
	C1
	8772.00
	433.00
	291.00
	236.00

	CF1501
	C3
	7267.00
	359.00
	241.00
	196.00

	CF2001
	C3
	8416.00
	416.00
	280.00
	227.00




Terms and Conditions:

The following are the terms and conditions for all five of the Catalog Master Agreements. These are provided for your convenience and reference. You may want to familiarize yourself with the service response time requirements and the Contract Performance section. Your input will be requested for vendor evaluations.

SECTION 10 – GENERAL INFORMATION

’10.01 PURPOSE

For Solicitation Only

’10.02 MULTIPLE AWARDS

For Solicitation Only

’10.03 AGENCIES TO BE SERVED

This contract shall be for use by all agencies of the Commonwealth of Kentucky:

’10.04 POLITICAL SUBDIVISIONS

Under Kentucky Statutes, political subdivisions of this State including counties and school districts may participate in All State Agency Catalog Master Agreements to the same extent as agencies of the Commonwealth.

’10.05 INITIAL CONTRACT PERIOD

The contract established from this Solicitation will be for the initial period of 24 months from date of award.

’10.06 RENEWAL CLAUSE

This contract may be extended at the completion of the initial contract period for four (4) additional one year periods for placement of product. After expiration of the last renewal period for new placements, the contract will remain active for up to 48 months for the purpose of making payments on equipment placed prior to the expiration date for placement.  This extension must have the written approval of the vendor and the Division of Material and Procurement Services.

Example: Assuming annual renewals to the maximum, machines can be placed under this contract until February 28, 2005. Payments could be made under this contract until February 28, 2009 assuming a machine placed in February of 2005 was rented on a 48 month term.

’10.07 RENEWAL CLAUSE – OPTIONAL RENEWAL PERIOD

If the contract resulting from this Solicitation provides for an optional renewal period, the Commonwealth of Kentucky reserves the right to renegotiate any terms and/or conditions as may be necessary to meet requirements for the extended period.  The vendor will be advised of any proposed revisions prior to the renewal periods.  In the event proposed revisions cannot be agreed upon, either party shall have the right to withdraw without prejudice from either exercising the option or continuing the contract in an extended period.

’10.08 BASIS OF PRICE REVISIONS

PRICE ADJUSTMENTS: Unless otherwise specified, the prices established by the contract resulting from this Solicitation shall be firm for the contract period subject to the following:

a. Price Increases: A price increase will not be allowed during the first six (6) months of the contract.  Only one price increase will be allowed during the contract period.  The price increase must be based on industry wide price changes.  The contract holder must request in writing a price increase at least thirty (30) days prior to the effective date, and shall provide firm proof that the price increase(s) is justified.  The Division of Material and Procurement Services may request additional information or justification.  If the price increase is denied, the contract holder may withdraw from the contract without prejudice upon written notice and approval by the Division of Material and Procurement Services.  Notice of withdrawal must be provided forty-five (45) days prior to the effective date.

b. Price Decreases: The contract price shall be reduced to reflect any industry wide price decreases.  The contract holder is required to furnish the Division of Material and Procurement Services with notice of any price decreases, as soon as such decreases are available.

c. Extended Contract Periods: If the contract provides for an optional renewal period, a price adjustment may be granted at the time the contract is renewed, subject to price increase justification as required “A. Price Increases”.  One (1) additional price increase may be granted during the extended contract period.  This price increase will not be allowed during the first six (6) months of the extended contract period and will be subject to the conditions in “A” above.

’10.09 TAX EXEMPT STATUS

For Solicitation Only

’10.10 RESTRICTION ON COMMUNICATIONS
For Solicitation Only
SECTION 20 – VENDOR REQUIREMENTS

’20.01 QUALIFICATION OF EQUIPMENT VENDORS

For Solicitation Only
’20.02 AREAS OF SERVICE

For Solicitation Only
’20.03 OEM BIDDING WITH DISTRIBUTOR NETWORK REPRESENTATION

For Solicitation Only
’20.04 LIMITATION ON MANUFACTURER REPRESENTATION

Bidders are limited to representation of only one Manufacturer or Brand. It would only be possible for a single vendor to represent multiple brands if a local vendor were awarded a contract for equipment and services and a manufacturer bidding directly were awarded a contract for a different brand and they had indicated the same local vendor as the service provider. The local vendor would then be eligible to provide product and service under two separate contracts.

’20.05 REPORTING REQUIREMENTS

All contracted vendors shall be required to submit semi-annual reports to the Contract Administrator on the acquisition and placements of all equipment. All reports are required to be in electronic form. Information required shall include, but not be limited to location, model, monthly cost, outright purchase price and service information. Other information may be required by the Finance and Administration Cabinet, Division of Accounts.

’20.06 INTERNET WEB PAGE

It is desirable that Contractors provide an Internet web page for use by Agencies of the Commonwealth and other Eligible Entities. This page should provide information to the users such as available equipment, pricing, contract terms and conditions and the Commonwealth’s User Guide for Copier Acquisition. All content must be approved by the Commonwealth’s Contract Administrator.

’20.07 VENDOR FAIR PARTICIPATION

All awarded Contractors are strongly encouraged to attend and participate as an exhibiting Contractor in a vendor fair to showcase copier equipment and familiarize eligible entities with the copier contracts and procedures. Involvement would include demonstration of popular models and features, distribution of product literature and pricing, and discussion of procedures to acquire the equipment. The Division of Material and Procurement Services, Contract Administrator will coordinate the event and provide procedural information.

’20.08 VENDOR CATALOG

All successful bidders shall be required to submit a data catalog in the prescribed Excel format within 60 days of award of contract. It is the sole responsibility of the vendor to provide the data. Template and instruction are available on the Commonwealth’s E-Commerce Page at https://ky-purchases.com. A tutorial will be conducted for contracted vendors by the Commonwealth’s Contract Administrator. No equipment will be available to using agencies until the catalog is loaded and an approved Catalog Master Agreement is issued. The Commonwealth will load the data within 3 business days of submission of a properly formatted catalog. Errors in formatting will cause the entire file to be sent to the vendor for revision.

’20.09 EQUIPMENT ADDITIONS

As models are discontinued and new models are introduced, it is permissible to update the vendor catalog with the new product lines. Such additions and modifications shall be limited to one (1) each 6 months. It is the responsibility of the contractor to submit the data catalog in the format prescribed under “Vendor Catalog”. No equipment will be approved for placement until the updated vendor catalog is loaded in the database and an approved contract modification is issued to the contractor.

’20.10 PROCUREMENT CARD DISCOUNT

As indicated in the bid response, the vendor shall accept payment by the Commonwealth’s Procurement card if desired by the agency.

The prompt payment discount offered for Pro-Card use is:

IKON

.5% (.005)

OfficeWare
.5% (.005)

Toshiba

2% (.02)

Minolta

0 % none offered

SECTION 30 - CONTRACT PERFORMANCE

’30.01 ACCOUNT MANAGER

The Commonwealth requires that each bidder provide a single point of contact. The bidder MUST provide the name and e-mail address of an individual who will be the Account Manager for the term of the Contract and MUST give the Commonwealth 30 days written notification of any change in this Account Manager contact. The Account Manager will be responsible for proper operation and administration of the Contract by the Contractor, its agents and any and all Sub-Contractors. The Account Manager shall respond in a timely manner, in writing unless otherwise instructed, to all information requests from the Commonwealth’s Contract Manager. The Account Manager shall, upon request, attend meetings at DMPS or at other sites, as indicated by the Contract Manager. The Account Manager will be required to provide all periodic reports required under various sections of this Solicitation and to serve as the liaison between the Contractors and DMPS and the Eligible Entities. The Commonwealth/DMPS may require the Contractor to relieve the Account Manager if, in the opinion of the Commonwealth/DMPS, it appears that:

· The Account Manager does not perform at the applicable skill level specified in the Contract;

· The Account Manager does not deliver work which conforms to the performance standards of the Commonwealth in the contract; or

· Personality conflicts with the Account Manager hinder effective progress on the functioning of the Contract.

’30.02 SELECTING THE RIGHT COPIER

Contractor must work with the agencies in selecting the correct copier based on agency requirements. Agencies will provide to the contractor the previous 12 month volume on the machine(s) being replaced. Contractor must agree to assist agencies in situations where there is no previous history. A study of the users requirements may be needed. 

The contractor shall be required to utilize their best judgement in support of the customer and taxpayer and shall not, under any circumstances, make recommendations to a customer for the sale or rental of copier equipment which substantially exceeds their present or immediately anticipated needs for such equipment. Contractor shall, in all cases, make recommendations which facilitate or otherwise result in direct savings for the customer programs.

’30.03 VOLUME SHIFTING

If a particular copier has been in place for a minimum of 12 consecutive months and there is verifiable and documented (through either invoices or the monthly service report) evidence of an increase or decrease in its average monthly copy volume (or evidence of a monthly copy volume that consistently falls outside the recommended volume range) for a minimum period of at least three (3) consecutive months, an agency may elect to request a shift in the volume band or category from the current vendor, resulting in a change of the monthly rental and maintenance and supply charge. Newly placed and installed machines will begin a new rental period. No early termination fees will apply to the replaced equipment.

’30.04 DELIVERY

All equipment ordered by the Ordering Entity by issuance of the Commonwealth’s Initial Rental Agreement and a companion Catalog Delivery Order in MARS shall be delivered and installed within 30 calendar days ARO. Installation, initial training and instruction shall be completed within 7 days after delivery.

In the event the delivery is not received within the contract delivery period, the contractor may be held in default.

’30.05 INSTALLATION

All equipment prices shall include delivery and installation. Special rigging shall apply, at no additional charge, except when delivery of equipment is not possible via dock delivery or any public access door. In such cases, Ordering Entity and Contractor must mutually agree upon additional costs.

Contractor SHALL affix a label or decal to the equipment at the time of installation showing warranty period (or rental period) by dates, and the name, address, and telephone number of the Distributor responsible for warranty (or contracted) service of the equipment. The name of the designated Key Operator shall be posted on or near the machine. 

It will be the Contractors responsibility prior to delivery, to survey and review the particular installation location to ensure the existing proposed location meets the Manufacturer’s established installation criteria. Should the proposed installation location not meet established installation criteria, the Contractor and Ordering Entity will attempt to locate an alternate mutually agreeable location for the equipment at the particular site.

In the event a mutually agreeable location for the equipment, meeting the Manufacturer’s established installation criteria is not available, the Contractor shall NOT deliver the equipment and will request that the Ordering Entity cancel the order with no further obligation. Contractors not familiar with a location are strongly advised to personally view those locations prior to delivery. A lack of familiarity with a delivery location will in no way relieve a Contractor from its responsibility to fulfill its contractual obligations. Furthermore, the contractor may not levy any additional charges against an Ordering Entity for any reasons associated with the Contractor’s lack of familiarity with the delivery location.

’30.06 ELECTRICAL REQUIREMENTS

Some copiers require a dedicated power line. It is the joint responsibility of the Ordering Entity and the Contractor to determine if this requirement can be met. It is the responsibility of the Ordering Entity to provide the power requirements.

’30.07 ACCEPTANCE DATE

The acceptance date of the equipment by the Ordering Entity shall be the date the Agency confirms and acknowledges delivery of the equipment and verifies that installation is complete and that the equipment is operational. All requested training is complete and the supplies have been delivered. It shall be the responsibility of the Contractor to obtain the confirmation on the attached Copier Confirmation Form portion of the Commonwealth’s Initial Rental Agreement. No payments shall be authorized prior to the confirmation.

’30.08 INSTALLATION AND REMOVAL CHARGES (NONE)

All machines placed in conjunction with this contract will be installed and removed free of charge. This applies to all situations including the following:

a. Vendor will not charge for removal of any defective machine.

b. If any agency or ordering entity requests an equipment upgrade from the same vendor, no fee will be charged either for the removal of the previous machine or for installation of the new, more expensive machine. 

c. The vendor may not charge for installation of additional accessories that are requested during the duration of the contract or the term of placement.

d. If an agency requests an equipment downgrade from the same vendor, based on the criteria outlined under “Volume Shifting” in this document. The vendor shall not charge any removal or installation fees.

e. If the entire contract is cancelled by the Commonwealth due to the vendor’s non-compliance or equipment non-performance, the cost of removing any and all copy machines will be at the vendor’s expense.

f. The vendor shall not charge fees for removal of copiers upon expiration of rental agreement.

’30.09 RELOCATION CHARGES

The Commonwealth reserves the right to relocate any copier equipment from one agency to another or to another location within an agency without removal or installation charges. For removals that require special rigging, the contractor shall submit a price quotation to the agency for approval prior to the work being done, not to exceed direct cost.

’30.10 EARLY TERMINATION CHARGES

Early termination charges may be assessed if a rental agreement is cancelled prior to the end of the rental term. Termination charges will not apply to those rental plans cancelled for non-appropriation of funds or for upgrading or downgrading models by the same contractor under the provisions of “Volume shifting”. Termination charges will not apply for any cancellation resulting from vendor default. For remedy refer to section 80.11 “Claims for Termination for Convenience”.

’30.11 POST CONTRACT AGREEMENTS

The resulting contract shall constitute the entire agreement between the State and awarded contractor.  Unless contractually provided, State agencies utilizing this contract will not be required to enter into nor sign further agreements, leases, company orders or other documents to complete or initiate the terms of a contract resulting from this Solicitation or offer.  Any such documents so obtained will be nonbinding on the State and agents of the State and will be cause for breach of contract. 

Agencies desiring to rent, or renew the rental of, copiers, or to enter into cost per copy agreements, shall not sign vendor supplied copier agreement forms (which often contain terms and conditions that conflict with awarded state contract terms). The Initial Rental Agreement form that follows may be signed and issued to the vendor upon ordering the installation of the equipment. (BO-111-13-00)

’30.12 HIGH VOLUME APPROVAL

All requests to purchase copying and duplicating equipment with the capability of producing 80 copies per minute (80 cpm) or more shall be approved by the Finance and Administration Cabinet, Division of Printing prior to placement of orders for rental or purchase. Justification shall be submitted by the ordering agency to the Division of Printing for review and approval, using the Copier Equipment Justification Form 7 available from the Division of Printing. (BO-111-13-00)

’30.13 SALES LITERATURE
Successful bidders may be requested to furnish State and Local government agencies with sales literature. Information submitted shall be sufficiently detailed to describe performance characteristic capabilities, and service requirements. A copy of this literature shall be approved by the Contract Manager. No preprinted terms and conditions shall be contained in any such literature.

’30.14 TRAINING

Successful vendors must provide key operator training at the time a copier is installed and must be willing to provide free training at any time it is requested. Training shall include instruction on all environmental features of each item including but not limited to: energy efficiency modes and their operation, double sided copying operations and double sided default programming, extent to which any supplies and other packaging may be returned to the Contractor or Manufacturer for recycling, remanufacturing and the environmental and economic benefits of these features.

Training for all personnel shall be conducted as a group demonstration upon machine installation. This training is to be general in nature and shall include but not be limited to general operation, clearing jammed paper, toner replacement and general instructions to contact the key operator when in question.

’30.15 MANUALS

With each copier placed, vendors shall provide at least one (1) copy of the operator’s instruction manual for the model acquired. Each manual shall include the Vendor’s name, telephone numbers, contact person and complete instructions for inspecting, adjusting, clearing jams and operating the copier and any installed accessories, including but not limited to information on the Energy Star features and their energy and money saving benefits and any instructions for usage.

’30.16 METER READINGS

Meter readings must be conducted on a monthly or other mutually agreeable basis. Vendor may obtain readings through an on-site visit by its authorized representative, through a phone call to each copier location, through e-mail correspondence, or through a return meter card. Each individual agency, department or political subdivision will be expected to assign a contact person for the purpose of furnishing meter readings to the vendor. Invoices must be based on actual meter readings, not estimated volumes.

’30.17 INVOICING

Invoices must be from, and payment shall be made to the awarded contractor. No third party billing is allowable. All invoices for rentals and maintenance must be submitted monthly or other mutually agreeable basis. Agencies may request one (1) invoice “consolidated billing” for all machines at their agency with a detail on each machine attached. If requested by the Ordering Entity, the vendor is required to comply.  Contractor is also encouraged to offer electronic billing.

All invoices are to be issued to the “Bill to” address listed on the Commonwealth’s Initial Rental Agreement, or the billing address requested by the ordering entity.

Invoices shall contain the following information:

a. State Contract Number

b. Copier Model description and category

c. Copier serial number

d. Installation address

e. Bill To address

f. Meter Readings – Both previous and current month

g. Any and all copy credits

h. Total number of copies produced

i. Cost breakdown

j. Monthly base price and meter readings for the billing period

k. Total cost

’30.18 CUSTOMER SATISFACTION

It is required that the Contractor maintain customer satisfaction in the following areas:

· Customer service

· Product Support

The contracted vendor(s) shall provide customer service representatives during normal business hours to assist with routine problems and/or service calls, including, but not limited to, questions on machine operation, billing or invoicing or the contract in general.

Provide Field Service and Sales Representatives to call on customers for any type of assistance.

Product Support will include but not be limited to providing technical assistance, pricing, etc. The contractor will be required to mail out Customer Surveys to determine customer satisfaction. Customer surveys can be mailed out, collected and submitted on a quarterly basis to the Contract Administrator. The format of the Customer Survey will be given to those bidders awarded a Contract.

’30.19 PERFORMANCE MEASUREMENTS

The Commonwealth has established a system to monitor Bidder performance on this contract. The following specific performance areas are areas that will be subject to measurement. Failure to sustain these levels may result in the Contractor being removed from this contract or another Bidder being added to this contract to insure Contract compliance, whichever is in the best interest of the Commonwealth. Contractor performance will be measured on a quarterly basis. If a contractor has not performed as required by the contract, action shall be taken to determine contract renewals/and or contract termination. Annual renewals will be dependent upon the Contractor meeting performance measures and at the discretion of the Contract Administrator and a team comprised of agency buyers and DMPS.

’30.20 EQUIPMENT PERFORMANCE

During the rental agreement period, if any equipment is inoperative due to equipment failure; through no fault or negligence of the Using Agency, and the total number of hours of downtime exceeds ten percent of the total productive use time for three consecutive calendar months, the Using Agency reserves the right to require the Contractor to replace the equipment without additional charge. The contractor will be notified in writing of the deficiency. After such notice, the Contractor must remove and replace the defective product(s) within ten (10) days, at no cost to the agency. Failure to respond in good faith may result in termination of the contract.

Total productive use time shall be computed by multiplying 7.5 hours by the number of working days in the month. Bidder shall supply a complete repair history on a quarterly basis to the using agency. It is understood that the equipment failure may not be attributed to the use of recycled paper, as long as those products meet the specifications of the Commonwealth.

’30.21 REPORT CARD SYSTEM
The Contractor will be measured on the criteria of customer service, equipment performance, report compliance and complaint resolution. The Commonwealth’s Contract Administrator, in cooperation with the using agencies, will monitor the performance of the Contractor on this contract on an on-going basis.

The Contractor will be measured on each of the above criteria and its level of performance. A “Report Card” grading system has been established as follows:

A – The contractor maintains all levels of the performance requirements at the levels agreed to within the Solicitation.

B – The contractor fails to maintain the level of performance agreed upon to any one of the performance requirements for a period of one (1) quarter.

C – The contractor fails to maintain the level of performance agreed upon to more than one of the performance requirements mentioned above for a period of more than one (1) quarter.

D – The contractor is found to be significantly non-compliant within the contract, which represents a total disregard to the Commonwealth and it’s customers.

F – The contractor is continued to be found significantly non-compliant.

If the contractor falls to a level of Grade B, the Commonwealth’s Contract Administrator will work with the Contractor to correct the problem.

If the contractor falls to a level of Grade C, the Contract Administrator will require, in writing, within five (5) days why the non-compliance has occurred along with an action plan to remedy the situation.

If the contractor falls to a level of Grade D, the Contractor shall be required to respond, in writing within 24 hours, to the Commonwealth’s Contract Administrator explaining the non-compliance, how and why it occurred and what will be done to address contract compliance. Failure to respond in a timely manner and the lack of effort or failure to implement an effective action plan may result in Grade F.

If the contractor falls to a level of Grade F, the result shall be termination of the contract.

SECTION 40 – EQUIPMENT

’40.01 PRICING PLANS

Pricing plans to be offered under this contract include:

Outright purchase

24 month rental

36 month rental

48 month rental

The rental plans are true term leases without the intention to gain title, purchase or buyout the equipment.

’40.02 DIGITAL COPIERS

It is the intent of the Commonwealth to establish multiple contracts for Digital Copiers. Digital Copiers are defined as copiers that incorporate a digital scanner to digitize the image, store the image in memory and produce copies from memory. All digital copiers bid must have ethernet connectivity capability and transport via Internet Protocol (IP) and are compatible with, at a minimum, Windows NT, or Unix operating systems and HP print drivers. All contractors must have customer support personnel to assist users in determining what is required to network their particular copiers; however if the user’s network application is so complex that on-site services of a consultant are required, the cost for such services is outside the scope of this contract and must be borne by the using agency.

’40.03 ENTERPRISE STANDARDS

All equipment bid must comply with the standards established for Multifunction Products (MFP) by the Enterprise Architecture and Standards (A&S) Committee. Addendum 1

’40.04 CONNECTIVITY/INTERFACE

Determination of capability/connectivity shall be the responsibility of both the Contractor and the Eligible Entity.  They shall work with the agencies Chief Information Officer and/or Information Resources Manager when placing a digital copier that will (or could be in the future) connected to the network. 

’40.05 ELIGIBLE EQUIPMENT

All equipment and accessories offered by the manufacturer (Manufacturer’s Catalog), meeting the specifications of this solicitation, will be available for placement under this contract. A Copier Data Sheet must be included for each proposed model. A Copier Data Sheet must also be submitted for each addition to the contract during the term of the agreement.

To allow each agency to customize their equipment and best meet their individual needs, each order will consist of the base machine and any desired accessories. See cost proposal section under Contract Procurement for details of pricing requirements.

’40.06 REMANUFACTURED EQUIPMENT

For this contract, bids shall be of new equipment only. Remanufactured, rebuilt, reconditioned, newly remanufactured, used, shopworn, demonstrator or prototype equipment is not permitted. 

Bids proposing other than new equipment shall be rejected.

’40.07 MAINTENANCE PARTS OBSOLESCENCE

Vendors must guarantee the availability of parts for all models proposed and available for placement for a minimum of seven (7) years from the last date of manufacture. 

’40.08 PRODUCT BRANDING

This section deleted.

’40.09 ENERGY STAR

All equipment offered under this contract shall be Energy Star compliant. When not sending, receiving or printing, the equipment will automatically revert to energy-saver mode putting the machine on stand-by, resulting in a reduction in electrical bills and pollution levels.

’40.10 PAPER REQUIREMENTS

Warranties and service contracts shall not preclude the use of recycled paper and/or the use of remanufactured supplies under this contract. Service Contractors may not fault the use of such recycled paper and/or remanufactured supplies for equipment failures, as long as these products are on contract with the Commonwealth and/or meet the specifications for those products.

’40.11 SPECIFICATION VERIFICATION

Buyer’s Laboratory Multifunctional Specification Guide will be used to verify specifications submitted by bidders. Bidders are urged to make sure that the information listed in Buyers Laboratory Guide is correct and will be responsible for having the manufacturer submit a certified letter to this office on any corrections needed for their machines bid. The Manufacturer will also provide information not included in the BLI Guide such as pricing for models and accessories.
SECTION 50 – MAINTENANCE AND SUPPLIES

’50.01 COST BASIS

All maintenance and supply charges will be on the basis of a cost per copy (click charge). The Commonwealth makes no guarantees of minimum copies. Agencies will pay only for each copy made. Maintenance and supply charges are all inclusive of service and supplies (excluding paper) for monochrome copiers. Color copier maintenance does not include supplies. Supplies for color copiers shall be listed at a price not to exceed current GSA pricing.

The cost per copy charge for maintenance and supplies shall be uniform whether for rental machines or purchased machines. No pre-paid annual maintenance agreements will be utilized.

’50.02 MAINTENANCE

All maintenance shall be performed by factory trained personnel. Equipment shall be maintained in accordance with factory published specifications. Service is to be available on a statewide basis. Continued instances of late responses to service calls may lead to corrective action.

For this contract, service shall be defined as the service required to keep a copier running at performance levels equal to or greater than the performance specifications stated for this contract. Maintenance is to include the service component as well as drums and developer. It is to also include, but not be limited to, one preventive maintenance (cleaning and inspection) call per year or as recommended by the manufacturer.

For this contract, maintenance shall be classified as one of the following:

· Urgent 

· Standard

· Preventive

’50.02.01 URGENT

An emergency repair call is that placed by an agency when a copier is inoperable. A qualified technician must arrive on site with adequate tools, parts and equipment to perform most anticipated repairs within 4 business hours of time of call. Such calls are included in the cost of the maintenance and supplies and the vendor is responsible for all associated costs.

’50.02.02 STANDARD

These calls are placed by the using agency when a copier is operational, but functioning at an unacceptable level of performance. Examples of these include, but are not limited to, where copies are too light, too dark, contain lines, reproduce images unevenly or are chronically misfeeding. A qualified technician must arrive on site with adequate tools, parts and equipment to perform most anticipated repairs within 8 business hours of time of call. Such calls are included in the cost of the maintenance and supplies and the vendor is responsible for all associated costs.

’50.02.03 PREVENTIVE MAINTENANCE

Preventive maintenance shall be based upon the specific needs of an individual copier model as determined by the manufacturer. Preventive maintenance services may include, but are not limited to, necessary cleaning, periodic adjustments, replacement of chemicals and replacement of worn components at scheduled intervals based on the copy volume. Due to these actions often taking several hours, the vendor should make every effort to inform the key operator at least 8 business hours prior to any such maintenance to avoid inconvenience for the agency.

’50.03 LOANER EQUIPMENT

The agency or Ordering Entity has the option to exercise the request for loaner equipment at no additional charge to the agency if:

· It is anticipated that the existing equipment is inoperable and will not be repaired within (4) business days

· New requested equipment cannot be supplied within the contractor’s specified delivery time

In these instances, the loaner equipment is not required to be of the same model, however, it shall provide approximately the same functions as the original or requested equipment.

’50.04 DELIVERY OF SUPPLIES

The vendor shall deliver, with each and every copier that is installed, a start-up kit containing 3 months’ worth of supplies at no additional charge. The required amount of supplies will be based upon the stated monthly copy volume of the machine.

Each individual location will place re-orders for copier supplies directly, via phone call or fax, with the contracted vendor. The vendor must deliver or ship the supplies at no charge and with freight pre-paid within 5 working days after receipt of order.

The vendor will be expected to monitor supply usage in relation to actual copy volume and to report any discrepancies to the Contract Administrator. Should the vendor be able to fully document and prove that supplies intended for use in particular copiers have been lost, misused or otherwise diverted, it may invoice the agency for those supplies at the current GSA pricing.

 SECTION 80 - TERMS AND CONDITIONS

’80.01 GENERAL

The Commonwealth’s acceptance of the bidder’s offer in response to the solicitation, indicated by the issuance of a contract award, shall create a contract between the parties consisting of the following:  (1) the Solicitation (including the Special Conditions and Specifications), and any addenda thereto; (2) General Conditions; (3) the contractor’s offer in response to the solicitation; and (4) any clarifications concerning the contractor’s offer in response to the solicitation.

In the event of any conflict between or among the provisions contained in the Contract, the order of precedence shall be as enumerated above.

In accordance with 200 KAR 5:313, Section 4, the General Conditions of the Division of Purchases (now Division of Material and Procurement Service), contained in 200 KAR 5:021, BO110-10-00, are incorporated herewith and made a part hereof. These General Conditions are available at: http://www.state.ky.us/agencies/adm/mars/genterm1.htm 

’80.02 ENTIRE AGREEMENT

The contract represents the entire agreement between the parties with respect to the subject matter hereof.  Prior negotiations, representations or agreements, either written or oral, between the parties hereto relating to the subject matter hereof shall be no effect upon this contract.

’80.03 AUDIT PROVISIONS

The Finance and Administration Cabinet may inspect the place of business of the contractor or any subcontractor under the contract awarded or to be awarded by the Commonwealth.  

In accordance with KRS 45A.150, the Finance and Administration Cabinet may audit the books and records of any person who has submitted cost or pricing data under KRS 45A.120 at any time until three years from the date of final payment under the prime contract, and by any subcontractor for a period of three years from the date of final payment under the subcontract.  Such books and records shall be maintained by the contractor for a period of three years from the date of final payment under the contract and by any subcontractor for a period of three years from the date of final payment under the subcontract.

The Finance and Administration Cabinet shall be entitled to audit the books and records of a contractor or any subcontractor under any negotiated contract or subcontract other than a firm fixed-price type contract, provided, however, that this provision shall not limit the right to audit stated above.  Such books and records shall be maintained by the contractor for a period of three years from the date of final payment under the prime contract and by the subcontractor for a period of three years from the date of final payment under the subcontract. 

The contractor shall place such the same audit requirement in any agreement it may have with a subcontractor under this contract.

’80.04 ACCESS TO RECORDS

The contractor, as defined in KRS 45A.030 (7), agrees that the contracting agency, the Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized representatives, shall have access to any books, documents, papers, records, or other evidence, which are directly pertinent to this contract for the purpose of financial audit or program review.  Furthermore, any books, documents, papers, records, or other evidence provided to the contracting agency, the Finance and Administration Cabinet, the Auditor of Public Accounts, or the Legislative Research Commission which are directly pertinent to the contract shall be subject to public disclosure regardless of the proprietary nature of the information, unless specific information is identified and exempted and agreed to by the Secretary of the Finance and Administration Cabinet as meeting the provisions of KRS 61.878 (1) (c) prior to the execution of the contract.  The Secretary of the Finance and Administration Cabinet shall not restrict the public release of any information, which would otherwise be subject to public release if a state government agency was providing the service.
’80.05 ADVERTISING AWARD

The Vendor shall agree not to refer to awards in commercial advertising in such a manner as to state or imply that the firm or its services are endorsed or preferred by the Commonwealth of Kentucky.

’80.06 TITLES

Titles of paragraphs used herein are for the purpose of facilitating ease of reference only and shall not be construed to infer a contractual construction of language.

’80.07 NOTICES

After the Contract award, all notices under the resulting Contract shall be deemed duly given when:

· delivered by hand against receipt, or,

· sent by registered mail, receipt requested, and received no later than 3 days after posting, or

· sent by traceable courier service, and received no later than 3 days after posting.

After the award of the Contract all notices of a contractual nature are to be delivered to the address below or to such other address or party as is designated:




Finance and Administration Cabinet




Division for Material and Procurement Services




Frances Pinkston / Fred Hartleb

Room 367, Capitol Annex


Frankfort, Kentucky 40601


’80.08 CONTRACT MODIFICATION

No modification or change of any provision in the Contract shall be made, or construed to have been made, unless such modification is mutually agreed to in writing by the successful Vendor and the Commonwealth, and incorporated as a written amendment to the contract and processed through the Division of Material and Procurement Services and approved by the Finance and Administration Cabinet prior to the effective date of such modification or change pursuant to KRS 45A.210 (1) and KAR 5:311.  Memoranda of understanding and correspondence shall not be construed as amendments to the Contract.

If the contractor finds at any time that existing conditions made modification of the contract necessary, he shall promptly report such matters to the buyer for consideration and decision.

’80.09 TERMINATION OF CONTRACT

The Contract resulting from this IFB shall be subject to the following termination provisions.  The Contract may be terminated by the Commonwealth:

· for default

· for unavailability of funds

· for convenience

’80.09.01 TERMINATION FOR DEFAULTIf the Contractor is determined in writing by the Finance and Administration Cabinet to be in breach of any of the terms and conditions of the contract, the contractor, shall, at the discretion of the Finance and Administration Cabinet, be declared in default and the contract may be terminated as a result of such default.

A default in performance by which the contract may be terminated shall include, but shall not be limited to, failure to perform the contract according to its terms, conditions and specifications; failure to make delivery within the time specified or according to a delivery schedule fixed by the contract; late payment or nonpayment of bills for labor, materials, supplies, or equipment furnished in connection with a Contract as evidenced by a lien filed pursuant to the provisions of KRS Chapter 376, or letters of indebtedness received from creditors by the Commonwealth.

The Commonwealth shall not be liable for any further payment to the contractor if the contract is terminated for default after the date of such default as determined by the Finance and Administration Cabinet. The Commonwealth shall be responsible for commodities, supplies, equipment or services delivered and accepted on or before the date of default and for which payment had not been made as of that date.  The contractor and his surety, if a performance or payment bond has been required under the contract, shall be jointly and severally liable to the Commonwealth for all loss, cost or damage sustained by the Commonwealth as a result of the Contractor's default; provided, however, that a contractor's surety liability shall not exceed the final sum specified in the contractor's bond. 

’80.09.02 TERMINATION FOR UNAVAILABILITY OF FUNDS

In the event that Commonwealth funds for the Contract become unavailable, the Commonwealth shall have the right to terminate the Contract without penalty and upon the same terms and conditions as a termination for convenience.

Availability of funds shall be determined at the sole discretion of the Commonwealth.

’80.09.03 TERMINATION FOR CONVENIENCE

The Commonwealth may terminate the Contract for its own convenience upon thirty (30) days prior written notice when the Finance and Administration Cabinet has determined that such terminations will be in the Commonwealth's best interests.  When it has been determined that the Contract should be terminated for the convenience of the Commonwealth, the Commonwealth shall negotiate a settlement with the Contractor according to terms deemed just and equitable by the Commonwealth.  Compensation to the Contractor for lost profits on the Contract terminated for convenience of the Commonwealth shall not exceed an amount proportionate to the sum that the Contractor's total expected margin of profit on the Contract bore to the Contract price, based on the total out of pocket expense incurred by the Contractor as of the date of termination of the Contract. If the Contract is terminated for the convenience of the Commonwealth, the Contractor shall have the burden of establishing the amount of compensation to which he believes himself to be entitled by submission of complete and accurate cost data employed in submitting his proposal for the Contract and evidence of expenses paid or incurred in performance of the Contract from the date of award through the date of termination. 

’80.10 PROCEDURE UPON TERMINATION

Upon delivery by certified mail to the Vendor of a Notice of Termination specifying the nature of the termination, the extent to which performance of work under the Contract is terminated, and the date upon which such termination becomes effective, the Vendor shall:

Stop work under the Contract on the date and to the extent specified in the Notice of Termination;

Place no further orders for materials, services, or facilities, except as may be necessary for completion of such portion of the work under the Contract is not terminated;

Terminate all orders to the extent that they relate to the performance of work terminated by the Notice of Termination;

Assign to the Commonwealth in the manner and to the extent directed by the Commonwealth Procurement Officer all of the right, title, and interest of the Vendor under the orders so terminated, in which case the Commonwealth shall have the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders;

With the approval or ratification of the Commonwealth Procurement Officer, settle all outstanding liabilities and all claims arising out of such termination of orders, the cost of which would be reimbursable in whole or in part, in accordance with the provision of the Contract;

Complete the performance of such part of the work as shall not have been terminated by the Notice of Termination; 

Take such action as may be necessary, or as the Commonwealth Procurement Officer may direct, for the protection and preservation of the property related to the Contract which is the possession of the Vendor and in which the Commonwealth has or may acquire an interest.

The Vendor shall proceed immediately with the performance of the above obligations notwithstanding any delay in determining or adjusting the amount of any item of reimbursable price under this clause. 

’80.11 CLAIMS FOR TERMINATION FOR CONVENIENCE

After receipt of a Notice of Termination, the Vendor shall submit to the Commonwealth Purchasing Officer any termination claim in the form and with the certification prescribed by the Commonwealth Procurement Officer.  

Such claim shall be submitted promptly but in no event later than six (6)
months from the effective date of termination, unless one or more extensions in writing are granted by the Commonwealth Procurement Officer within such six (6) month period or authorized extension thereof. Upon failure of the Vendor to submit its termination claim within the time allowed, the Commonwealth Procurement Officer may determine, on the basis of information available to him, the amount, if any, due to the Vendor by reason of the termination and shall thereupon cause to be paid to the Vendor the amount so determined.

’80.12 DUTIES UPON EXPIRATION OR TERMINATION

At expiration, or in the event of any termination of the contract prior to expiration, the vendor shall not have any further obligation except as specially provided herein. 

At expiration or termination, the vendor shall, within one week, deliver to the Commonwealth (or its designee) all records, computer tapes (complete and readable) with data definitions, layouts and documentation, documents, and other materials with any information about services provided to the Commonwealth under the Contract, except those materials necessary to complete its obligations which survive termination.  The Company shall not receive additional compensation for satisfying this requirement.

Notwithstanding any of the provisions of this Contract, in the event the Company does not comply with the one-week requirement for records, computer tapes, documents, and other materials, the Company shall pay to the Commonwealth the sum equal to actual amounts incurred by the Commonwealth as liquidated damages.

’80.13 FORCE MAJEURE

The Contractor will not be liable for any excess cost to the Commonwealth if the failure to perform the Contract arises out of causes beyond the control and without the fault or negligence of the Contractor.  Such causes may include, but are not restricted to, acts of God, fires, quarantine restriction, strikes and freight embargoes.  In all cases, the failure to perform must be beyond the control and without fault or negligence of the Contractor.  The Contractor will take all possible steps to recover from such occurrences.

’80.14 DISPUTES

Problems which arise under any aspect of performance shall first be resolved between the Vendor and the agency.  If such problems and/or disagreements cannot be so resolved, they shall be referred by either party, in writing, to the Division for Material and Procurement Services for settlement.

A question or act arising under the contract, which is not disposed of by agreement, may be brought to the Secretary of the Finance and Administration Cabinet pursuant to KRS 45A.230.  

Pursuant to KRS 45A.245 and 45A.260 (2), actions on the contract shall be brought in Franklin Circuit Court, Frankfort, Kentucky within one year from the date of completion specified in the contract, notwithstanding the requirement to present contract claims to the Secretary of the Finance and Administration Cabinet for administrative review.  Damages shall be limited to the original amount of the contract. The Contract shall be construed according to the laws of the Commonwealth of Kentucky. Venue shall be in Franklin County, Kentucky.

Pending final determination of any dispute or legal action, the Contractor shall proceed diligently with the performance of the contract and in accordance with the Secretary of the Finance and Administration Cabinet’s direction.

’80.15 VENDOR AFFILIATION

If any affiliate (as hereinafter defined) of the Vendor shall take any action which, if done by the Vendor, would constitute a breach of this agreement, the same shall be deemed a breach by such party with like legal effect. ``Affiliate`` shall mean a branch, division or subsidiary, which is effectively controlled by vendor.

’80.16 ASSIGNMENT

The Vendor shall not assign the Contract in whole or in part or any payment arising therefrom without the prior written consent of the Commonwealth Procurement Officer.  Any purported assignment is void.

’80.17 HOLD HARMLESS

The contractor agrees to, defend, indemnify, and hold harmless the Commonwealth, its officers, agents, and employees from:

Any claims or losses resulting from actions by the contractor, or subcontractors, their officers, employees, or agents performing or supplying services, materials, or supplies in connection with the performance of the Contract;

Any claims or losses to any person or firm injured or damaged by the erroneous, omissions, or negligent acts of the contractor or subcontractors, their officers, employees, or agents in the performance of the Contract;

Any failure of the contractor or subcontractors, their officers, employees or agents, to observe Kentucky laws, including but not limited to labor laws and minimum wage laws.

’80.18 PERMITS, LICENSES, TAXES AND COMMONWEALTH REGISTRATION

The Vendor shall procure all necessary permits and licenses and abide by all applicable laws, regulations and ordinances of all federal, state and local governments in which work under this Contract is performed.

The Vendor shall furnish certification of authority to conduct business in the Commonwealth of Kentucky as a condition of the Contract award. Such registration is obtained from the Secretary of State, who will also provide the certification thereof.  However, the Vendor need not be registered as a prerequisite for responding to the IFB.

The Vendor shall pay any sales, use, and personal property taxes arising out of this Contract.  

Any other taxes levied upon this Contract, the transaction or the equipment or services delivered pursuant hereto shall be borne by the Vendor.

’80.19 EMPLOYMENT PRACTICES

During the performance of this contract, the contractor agrees as follows:

The contractor will not discriminate against any employee or applicant for employment because of race, religion, color, national origin, sex or age.  The contractor further agrees to comply with the provisions of the Americans with Disabilities Act (ADA), Public Law 101-336, and applicable Federal regulations relating thereto prohibiting discrimination against otherwise qualified disabled individuals under any program or activity.  The contractor agrees to provide, upon request, needed reasonable accommodations.  The contractor will take affirmative action to ensure that applicants are employed and that employees are treated during employment without regard to their race, religion, color, national origin, sex, age or disability.  Such action shall include, but not be limited to the following; employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensations; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this non-discrimination clause. 

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, national origin, sex, age or disability.

The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice advising the said labor union or workers' representative of the contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.  The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance.

The contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, as amended, and of the rules, regulations and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records and accounts by the administering agency and the secretary of labor for purposes of investigation to ascertain compliance with such rules, regulations and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations or orders, this contract may be cancelled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further government contracts or federally-assisted construction contracts in accordance with procedures authorized in Executive Order No. 11246 of September 24, 1965, as amended, and such other sanctions may be imposed and remedies invoked as provided therein or as otherwise provided by law.

The contractor will include the provisions of paragraphs (1) through (7) of Section 202 of Executive Order No. 11246 in every subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor, issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, as amended, so that such provisions will be binding upon each subcontractor or vendor.  The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions including sanctions for noncompliance; provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the agency, the contractor may request the United States to enter into such litigation to protect the interests of the United States.

’80.20 CONFORMANCE WITH COMMONWEALTH AND FEDERAL LAWS/REGULATIONS

This Contract is subject to the laws of the Commonwealth of Kentucky and where applicable, Federal law.

’80.21 RIGHTS AND REMEDIES

The rights and remedies of the Commonwealth provided herewithin shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.

’80.22 ASSURANCES BEFORE BREACH

If deliverables due under the contract resulting from this IFB are not to satisfaction of the Procurement Officer, the Vendor shall, upon request, deliver assurances in the form of additional Vendor resources to the Procurement Officer and to demonstrate that other major schedules will not be affected.  The quantity and quality of such additional resources is at the discretion of the Commonwealth and failure to comply may be considered breach of contract by the Commonwealth.

’80.23 CONTRACT VARIATIONS

If any provision of the Contract (including items incorporated by reference) is declared or found to be illegal, unenforceable, or void, then both the Commonwealth and the Vendor shall be relieved of all obligations arising under such provision. If the remainder of Contract is capable of performance, it shall not be affected by such declaration or finding and shall be fully performed.

’80.24 ATTORNEY’S FEES

In the event that either party deems it necessary to take legal action to enforce any provision of the contract, and in the event the Commonwealth prevails, the Vendor agrees to pay all expenses of such action, including attorneys` fees and costs at all stages of litigation as set by the court or hearing officer.

’80.25 OPTIONAL PERIODS

The Commonwealth of Kentucky reserves the right to renegotiate any terms and/or conditions as may be necessary to meet requirements for any optional renewal periods.  The Vendor will be advised of any proposed revisions prior to the renewal period.  In the event proposed revisions cannot be agreed upon, either party shall have the right to withdraw from either exercising the option or continuing the Contract.

’80.26 QUANTITY BASIS OF CONTRACT, ESTIMATED QUANTITIES

It is herein set forth that any and all quantities mentioned in this Invitation are purely estimates, and are not to be implied nor inferred as being guarantees. The State is obligated to process only that quantity of applications submitted during the term of its Contract.

 Enterprise Standards:

1000 Technology - Hardware

Category:

1610 Multifunction Products

Definition: 

Under Construction. A Multifunction Product (MFP) as defined here is a digital, networkable office product that combines two or more of the copy, print, fax and scan functions into a single device. The MFP market is segmented into three main groups by function:

· Copier based: Digital copiers that can also print, scan and/or fax

· Printer based: Printers that can also copy, scan and/or fax

· Fax based: Fax machines with computer ports for printing and/or scanning.

The primary focus of this standard is copier-based MFPs.  

Rationale:
MFPs have become prevalent in the document industry, and specifically, the number of copier-based MFPs is continuing to increase in the marketplace.  As MFPs are integrated into state government, it is important to recognize that these products are network appliances that must interoperate within our environment and meet our Enterprise Standards.  The functional use of the MFP will determine the standards that apply to the device.  In this instance, a network copier used as a printer must conform to both the printer standards and the network standards set forth in the relevant sections of the Enterprise Architecture and Standards.  

Traditionally, the management of copiers and the acquisition processes surrounding them have resided in the administrative offices of agencies, with little involvement from IT staff.  However, as digital technology drives convergence between hard-copy production devices, the enterprise will need to realign its management strategy for purchasing such devices.  Since MFPs cross organizational boundaries, control of these devices, and evaluation or acquisition activities associated with them, must include all related organizational areas, including IT staff.

Approved Standard(s):


3200 Network Protocol - TCP/IP

3200 Network Protocol -  Ethernet

3600 Network Management - SNMP capable

1600 Printers - Must support Postscript Level 2 and include PCL Level 5 or higher support.

Fax Modem - 33.3 Kbps 

Approved Products(s):

Two state price contracts for copiers exist today (rental and purchase).  Many of the vendors on contract do provide a multifunction product line.  However, agencies are cautioned to insure that any MFP purchased conforms to the Enterprise Architecture and Standards and fits the business need of the agency.  A technical review is underway to determine specific recommended products.

Justification:

MFPs provide one device that can perform two or more functions, which can minimize the need to purchase several devices to perform similar functions.  Productivity may be improved by combining copy and print functions and by scanning hard copy documents directly into electronic mail.  Other potential advantages include: 1) improved asset management by reducing the number of devices being managed; 2) reduction in required office space; 3) improved reliability in comparison to older analog copiers; 4) enhanced quality by printing copies digitally; and 5) fewer network connections.  

Technical and Implementation Considerations:

While MFPs initially appear to provide both hard and soft dollar benefits, a tradeoff may exist in performance and functionality.  Overall downtime can also be an issue.  For example, while the other functions of a well-designed MFP continue to perform when one function is down due to a localized problem, a serious general hardware failure can compromise all of the MFP's functions at once.  

Not all MFPs provide print, scan, fax and copy functions or perform as well as separate devices.  Agencies should review their specific usage patterns by functions and thoroughly evaluate their business needs before making a product selection.   While many MFPs provide fax capabilities, agencies should be aware that an Enterprise Standard for fax (refer to 2610 FAX) exists which is client/server software that fully integrates with Microsoft Exchange and Outlook client software.  If agencies will be scanning or faxing documents over the MFP for legal or archival purposes, the document should be thoroughly tested for image quality.  Documents faxed across the local area network to MFPs may cause network congestion due to the file size of digital images.  

Agency IT staff are cautioned to thoroughly test all applicable functions of the MFP, including network connectivity, printing, faxing and scanning, and specifically driver installation.  Agencies are also cautioned to carefully review the applicable standards since many MFPs use a variety of CPUs and operating systems.  Because MFPs converge several functions into one device and are network appliances, IT staff must manage them.  MFPs are inherently more complex and will require more end user training. 

Review Cycle:

6 months

Timeline:

Revision date: December 20, 1999

Effective date:  December 20, 1999
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State of Kentucky Authorized Service Locations for Minolta Corporation





Johnco Business Equipment, Middlesbo, KY


606-248-4159





Tri-State Business, Barbourv, WV


304-733-2679





Compton’s Office Machines, Huntington, WV


304-529-4188





Radfords Office Technologies, Clarkesville, TN


931-648-8071











Wilson Office Supply, Paducah, KY


270-443-3611





The Lang Company


Matthew Goetz


800-722-5708


matthew@langcompany.com





Kopykat, Inc., 


Lexington, KY


859-225-9831





Advanced Office Systems, Cincinnati, OH


513-771-1200
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