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Section 10--Administrative Overview

Section 10.000--Purpose

This Request for Proposal (RFP) is being issued for the purpose of securing a vendor to provide fiduciary services statewide to clients adjudicated by district courts to be wards of the Cabinet for Families and Children. In providing these services, the vendor shall act as the Cabinet’s agent and comply with all applicable federal and state fiduciary and trust laws and regulations including, but not limited to KRS 210.290, KRS Chapters 386, 387, 388, 389A, 395, and 922 KAR 5:060.  In addition, the vendor shall comply with all provisions of the Health Insurance Portability and Accountability Act of 1996 and the regulations promulgated pursuant to that statute.  The contract is projected to start April 1, 2003, and run for two (2) years with the option to renew for two (2) additional two (2) year periods.

Section 10.010--Commitment of the Commonwealth

The Commonwealth of Kentucky reserves the right to withdraw this RFP at any time and for any reason.  Receipt of proposal materials by the Commonwealth or submission of a proposal to the Commonwealth confers no rights upon the Proposer nor obligates the Commonwealth in any manner.

A contract, based on this RFP, may or may not be awarded.  A contract resulting in an award from this RFP is invalid until properly approved and executed by the Finance and Administration Cabinet.  Any agreements shall be construed and interpreted according to the laws of the Commonwealth of Kentucky.

The Commonwealth reserves the right to reject any or all proposals in part or in whole based on the best interest of the Commonwealth.

Section 10.020--Issuing Office

The Commonwealth of Kentucky, Finance and Administration Cabinet, Division of Material and Procurement Services, is issuing this RFP on behalf of the Cabinet for Families and Children.  The Finance and Administration Cabinet is the only office authorized to change, modify, amend, alter, or clarify the specifications, terms and conditions of this RFP and any contract awarded as a result of this document.

Section 10.030--Cancellation of This Solicitation
In accordance with KRS 45A.105, this Solicitation may be canceled, or all bids or proposals rejected, if it is determined in writing that such action is in the best interest of the Commonwealth.

Section 10.040--Notification of Award of Contract

To view the Award of Contract date and the Contractor receiving the Award for this Solicitation, please access the eProcurement Web page at https://ky-purchases.com.  The Award information can be accessed by clicking on the View Awards link under the Procurement area located on the top of the center column of the eProcurement Web page.  It is the vendor’s responsibility to review this information in a timely fashion.  No other notification of the results of an Award of Contract will be provided.

Section 10.050--Additional Information about This RFP

The Commonwealth wants each prospective Offeror to have full and complete information on which to base a proposal response.  Only information presented or referred to in this RFP and any additional written information, which may hereafter be supplied by the Commonwealth Buyer, shall be used by Offerors in preparing responses (proposals).

Section 10.055—Additional Requirements

Vendors should review and comply with the general bidding requirements listed under “Laws, Policies, and Procedures” and “Standard Attachments and General Terms” located on the eProcurement Web page at https://ky-purchases.com .

Section 10.060--Commonwealth Buyer
The Commonwealth Buyer listed below shall be the sole point of contact throughout the procurement process.  All communications, oral and written (regular, express, or electronic mail, or fax), concerning this procurement shall be addressed to:


Bayley Ziegler Spicer, Commonwealth Buyer


Division of Material and Procurement Services


Finance and Administration Cabinet


Room 367, Capitol Annex


Frankfort, Kentucky 40601


Telephone:  (502) 564-4510, ext. 227


FAX:  (502) 696-5136

E-mail: bayley.spicer@mail.state.ky.us
Section 10.070--Restrictions on Communications

From the issue date of this RFP until a Contractor is selected and the selection is announced, Offerors are not allowed to communicate with any Commonwealth Staff concerning this RFP except:

· The Commonwealth Buyer cited in this RFP;

· Commonwealth representatives during the Vendors’ Conference; or

· Via written questions submitted to the Commonwealth Buyer.

For violation of this provision, the Commonwealth shall reserve the right to reject the proposal.

Section 10.080--Titles

Titles of paragraphs used herein are for the purpose of facilitating ease of reference only and shall not be construed to infer a contractual construction of language.

Section 10.090--Definitions

For the purpose of this RFP: 

· the terms Bidder, Proposer, Offeror, Contractor, Provider, or Vendor may be used interchangeably;

· the terms Commonwealth Buyer, Buyer, Purchaser, Procurement Officer, or Contract Officer may be used interchangeably;

· the terms RFP, Solicitation, or Procurement may be used interchangeably;

· the terms bid, proposal, or offer may be used interchangeably;

· the terms Commonwealth of Kentucky, Commonwealth, or State, may be used interchangeably;
· the terms Cabinet for Families and Children, or CFC may be used interchangeably;

· “fiscal year” will be defined as the Commonwealth fiscal year: July 1 through June 30;

· “biennium” will be defined as the Commonwealth biennium: July 1 of each even numbered year through June 30 of the next even numbered year; and

· the terms “addendum” or “modification” may be used interchangeably.
For the purpose of this RFP, the following definitions shall apply:

· Addendum: An amendment to the proposal issued by the Issuing Office subsequent to the original issuance of proposal

· Agency Coordinator: The individual assigned by the Cabinet for Families and Children to coordinate all related guardianship and contract matters for the agency

· Base Proposal: A proposal submitted in response to, and in conformance with, all aspects of the RFP

· Business Day: Any day that the Commonwealth of Kentucky conducts normal business

· CFC: Cabinet for Families and Children 

· Contract: The written agreement executed by the Commonwealth and the selected vendor to provide and install the materials and equipment necessary to provide the system and/or services in accordance with its proposal and the provisions of this Request for Proposal

· Contractor: The vendor selected by the Commonwealth who enters into a contract with the Cabinet for Families and Children to provide fiduciary services for the guardianship program

· Cost: Cost and price are defined as meaning the same dollar amount including any discounts.  The price of the vendor is the cost to the Cabinet for Families and Children.

· DMPS: Division of Material and Procurement Services

· HIPAA: Health Insurance Portability and Accountability Act of 1996
· Issuing Office: The governmental entity named in section 10.060 of this RFP.

· Issuing Officer: The individual named in section 10.060 of this RFP.

· Option/Optional: Option or optional services and/or systems shall be defined as those that are offered by the vendor in addition to a fully compliant base proposal. 

· Prime Contractor: The vendor selected by the Issuing Office to receive award of the contract and who (as the contractor) will be the sole point of interface to the Commonwealth and have the sole responsibility for timely provision of all services and system development procured through this contract.

· Proposal: A firm written offer submitted by a person or company in response to this Request for Proposal

· RUPIA: Revised Uniform Principal and Income Act (KRS 386.190-.349)

· Subcontractor: A person or firm contracting with the prime contractor to perform part of the contract

· Vendor: A person or company submitting a written proposal in response to this Request for Proposal 

Section 10.100—RFP Organization

This RFP is organized in the following manner:

Section 10—Administrative Overview--General information on the objectives of this RFP, procurement schedule, and procurement overview

Section 20—Background and Present System Summary--Summary information on the history of the program and the current system of operation

Section 30—Scope of Work and System Requirements--Description of tasks to be performed, contractor responsibilities, deliverables, performance criteria, technology standards, and system requirements

Section 40—Terms and Conditions of a Contract with the Commonwealth--Terms and conditions under which the Contractor shall perform this Contract. 

Section 50—Procurement Process and Requirements—Procurement requirements and general format and submission requirements

Section 60—Technical Proposal Evaluation—Evaluative criteria for the technical proposal

Section 70—Cost Proposal Evaluation--Evaluative criteria for the cost proposal

Section 80—Oral Presentations/Demonstrations Evaluation—General requirements and evaluative criteria for oral presentations/demonstrations

Section 90— Ranking of Proposals and Award of Contract

Section 100— Negotiations—Terms and conditions of the RFP that may be negotiable

Attachments—Procurement requirements

Appendices

Exhibit

Cost Proposal Form

This RFP and any Addenda thereto shall become part of the contract with the successful contractor and will be incorporated into the contract by reference.

Section 10.110--Schedule of RFP Activities

The following table presents the anticipated schedule for major activities associated with this Solicitation.  The Commonwealth reserves the right at its sole discretion to change the Schedule of Activities, including the associated dates and times.

Release of RFP
December 20, 2002

1st set of written questions by 4:30 PM ET
January 2, 2003

Vendors’ Conference—10:00 AM ET

Kentucky Higher Education Assistance Authority Conference Room

100 Airport Road

Frankfort, Kentucky 40601
January 8, 2003

Commonwealth’s responses to 1st set of written questions and oral questions posed at Vendors’ Conference
January 15, 2003

2nd set of written questions due by 4:30 PM ET
January 22, 2003

Commonwealth’s response to 2nd set of written questions
January 27, 2003

Proposals due by 4:30 PM ET
February 3, 2003

Oral presentations
February 24-28, 2003

Anticipated date of award of contract
March 14, 2003

Anticipated implementation date
April 1, 2003

Transition Period
To be negotiated

Section 10.120--Offeror’s Conference

The Vendors’ Conference will be held as cited in this RFP.  Attendance is highly encouraged as this will be the only opportunity to ask oral questions.  The Commonwealth shall not be bound by oral answers to the questions presented at the Conference or oral statements made at any other time by any member of the Commonwealth’s staff.

Salient questions asked at the Vendors’ Conference and the responses will be reduced to writing and issued in an Addendum which shall be posted to the eProcurement Web page.  It is the Vendor’s responsibility to access the Addendum at the eProcurement Web page. The Vendor is required to submit a signed copy of any Addenda with the response to the proposal.  Failure to do this may result in the proposal’s rejection.

Section 10.130--Questions regarding This RFP

In addition to the opportunity to present oral questions at the Vendors’ Conference, vendors are encouraged to submit written questions to the Commonwealth Buyer pursuant to the Schedule of RFP Activities stated above.  Oral questions will not be accepted at any time other than the Vendors’ Conference.  The Commonwealth will respond to salient questions in writing by issuing an Addendum to the Solicitation.  The Addendum shall be posted to the Commonwealth’s eProcurement Web page.  It is the responsibility of the Vendor to access the Addendum at the eProcurement Web page.  The Vendor is required to submit a signed copy of any Addenda with the response to the proposal.  Failure to do this may result in the proposal’s rejection.

Section 10.140--Solicitation and Addenda Located on the 

Commonwealth’s eProcurement Web page

The Solicitation, Attachments, Appendices and Exhibits, and any Addenda thereto will be posted to the eProcurement Web page at https://ky-purchases.com .

It is the vendor’s responsibility to check the eProcurement Web page regularly for new information regarding this Solicitation.

END OF SECTION 10

Section 20—Background and Present System Summary 

Section 20.000—Background

The Cabinet for Families and Children is the guardian of last resort for individuals adjudicated by district court to be wards of the state.  The Cabinet manages the personal and financial affairs of these wards and acts as an advocate to guarantee that the basic civil and human rights of each individual are preserved and protected.  CFC Guardianship field staff submits an annual report on each client’s current mental, physical and social condition to the district court, along with a summary of medical, social, educational, vocational, and other services received by the client.  In addition, a biennium report is submitted that details all financial transactions.

CFC currently encompasses two distinct branches that perform these functions. The guardianship staff located throughout the state are responsible for all of the personal care functions involved with administering the guardianship program while the fiduciary staff are responsible for performing all the financial 

functions involved with the program.

The Cabinet for Families and Children will continue to manage the clients’ personal affairs.  This includes decision-making on living arrangements and medical treatments, obtaining and maintaining eligibility for entitlement programs, assisting with daily activities such as visiting a physician or obtaining groceries, and monitoring the client’s well-being.

It is the intent of this RFP that the management of the clients’ financial resources be outsourced to a vendor. The services to be outsourced include but are not limited to receiving income and benefits, managing investments, liquidating real estate and personal assets, paying expenses, and filing income tax returns.

For a more detailed description of the vendor’s responsibilities, see Section 30.

The vendor and Cabinet staff will work closely to address the overlapping personal and financial concerns of the clients.  CFC staff will request disbursement of funds for clients’ daily needs and other expenses.

The Cabinet for Families and Children serves between 2,200 and 2,500 clients annually.  Clients receive benefits from a variety of sources including SSI (1,200-1,300), SSA (1250-1,300), Veterans Administration (112), and public assistance (908). (See Appendix A)  CFC administers approximately $5m in liquid assets and $2-3m in other assets on behalf of these clients.  Approximately 11,000 transactions are handled each month. (See Appendix B)  Only approximately ninety (90) clients are “private pay” whose assets are over $2,000.

End of Section 20
Section 30—Scope of Work and System Requirements 

Section 30.100—Scope of Work/ Programmatic Requirements

Required Services

This section describes the fiduciary services and supporting technology requirements that the Cabinet for Families and Children is seeking.  The vendor shall be solely responsible for performance of the entire contract whether or not subcontractors are used.  Any subcontractors will be held to the same conditions that the vendor is held to, including but not limited to HIPAA.

Services to be provided:

The vendor shall perform all financial services for the CFC Guardianship program which will include but not be limited to managing the client’s finances and follow generally accepted accounting practices and the Revised Uniform Principal and Income Act (KRS 386.190-.349).  

The vendor shall:

1. Record clients’ financial transactions in sufficient detail to ensure compliance with the Revised Uniform Principal and Income Act (RUPIA) and to allow calculating and charging accurate commissions.

2. Reconcile the accounting system to the bank statement monthly, ensure that all accounts are accurate and balanced.  The vendor will provide a copy of the monthly statements and monthly reconciliation to CFC by the 15th of the following month. 

3. Invest clients’ funds in compliance with RUPIA, crediting each client’s account(s) as appropriate and accounting separately for principal and income for each client. The vendor may perform overnight sweeps of client funds held in federally insured accounts.  However, the vendor must comply with RUPIA.  The vendor may select a financial institution located in Kentucky.  Administrative expenses should be billed to the account which gives rise to the cost.  These bills will be reviewed by the Cabinet for Families and Children using the procedures established for paying other bills.

4. Convert physical stock certificates to electronic ownership.  Liquidate or cause to be reissued endorsed negotiable instruments. 

5. Calculate and collect commissions pursuant to KRS 386.180, KRS 388.300, and 922 KAR 5:060 and forward proceeds to CFC monthly.  Provide CFC with monthly statements.

6. Review and file clients’ individual state and federal tax returns.  Currently CFC reviews approximately 600 client cases to determine the need for filing returns and files approximately 200 returns annually.

7. Pay and record clients’ expenses that have been approved by the appropriate CFC staff.

8. Provide all data elements necessary to complete the court reports and all other reports required by the Guardianship program to CFC.  Samples of required data elements are referenced on Appendix E on this RFP.

9. Collect and track refunds and receivables due to clients.

10. Maintain an up-to-date electronic inventory of clients’ assets by such items as name, county, and Social Security number, and provide CFC agency coordinator access to information.  See also Section 30.200 Technology Capabilities. 

11. Upon notification from CFC, inform appropriate parties when a client is no longer a ward of the Commonwealth due to death or other circumstances.  The vendor must account for all assets and distribute them to appropriate parties.  Vendor must be able to provide documentation proving appropriate dispersal of assets. 

12. Protect clients’ assets from inadvertent lapse, waste, abuse, and declination of value.  Protect and preserve the clients’ assets consistent with all applicable laws. 

13. Monitor, in conjunction with CFC staff, clients’ accounts to ensure that deficit balances do not occur.  If a client’s account is in danger of falling below zero, funds provided by CFC (to be used as a 0% interest loan to the clients) will be accessed to ensure that the account/accounts balance does not fall below a zero balance.  The vendor may not access these funds until written approval is granted by the CFC designee.  The vendor is responsible for monitoring the reserve fund and notifying CFC should the fund be nearing liquidation.  Replenishment of the reserved fund must be approved by the CFC Office of Program Support.  When (if) funds become available in the client’s account, the CFC reserve account will be reimbursed.  The vendor is responsible for documenting the source of the reimbursement by client. 

14. Have an annual, independent audit performed and provide the audit reports and a copy of the management letter to the Cabinet for Families and Children within a week of receipt of the audit. 

15. Assign a program manager to coordinate administrative activities between the CFC Agency Coordinator and the vendor. . 

Section 30.200—Technological Capabilities

For an overview of CFC’s network and workstation environment, see Appendix D.

The vendor shall: 

1. Provide an electronic accounting and record keeping system that appropriately safeguards, monitors, and manages assets.  Maintain a database of clients’ assets. 

2. Provide daily-valuation record keeping that would value each account at the end of each day.  Provide a proven security and confidentiality system that accurately reflects all clients’ account balances. 

3. Have the capability to upload existing data from CFC Guardianship system delivered in an agreed upon format for data upload into the vendor’s automation system. 

4. Have the ability to receive and disburse funds electronically.

5. Provide financial data and/or prepare financial reports as negotiated with CFC and make them available on demand via a Web-based interface. 

6. Enter all new asset information or changes upon receipt of the written or electronic notification.

7. Assure accuracy for all data calculated, displayed, or reported by the vendor’s system.  Maintain accuracy for all data entered by the vendor’s staff.  

8. Ensure no more than 2% unscheduled downtime during any twelve-month period.

9. Ensure a secure and reliable data backup system with off-site storage of media.  Provide continuous backup so all transactions can be recovered to the point of failure. Routine point of failure restoration from software or hardware failure should not exceed four (4) hours.  Must allow for transaction rollback in case of failure.

10. Provide CFC with a copy of your comprehensive disaster recovery plan. 

11. Make the system available for CFC staff use seven days a week between the hours of 7:00 AM to 7:00 PM local time. 

12. Provide technical assistance and comprehensive training for CFC staff on the system. 

13. Maintain transaction records for the duration of the contract.  At the termination of the contract, transfer all records to the Cabinet for Families and Children for storage in compliance with record retention requirements.  Provide a timely download of all pertinent data, in an agreed electronic format, upon expiration of the contract. 

Preference:

It is preferable that the vendor provides an online interface compatible with CFC’s Network and workstation environment (see Appendix D) that will allow the CFC field workers to view, create, and update selected fields as dictated by CFC (see Appendix E). This interface should restrict access to data based on security levels and the need for information. The vendor should provide an online interface to view, create, and update case notes and changes in client level of care data. This interface should be Web-based and compatible with Internet Explorer version 5.0 or above.  

Acceptance Testing:

Acceptance testing will be contingent on the ability of the mandatory system modules to perform adequately using Guardianship data at mutually agreed upon installed site(s).  CFC reserves the right to establish acceptance tests to determine the functionality of the system within the context of a statewide environment.  The CFC Office of Technology Services will work with the winning contractor to identify an appropriate list of transactions for these final acceptance tests.  

Section 30.300—Service Delivery

The contractor shall have a comprehensive plan for transitioning the CFC fiduciary services to this project. 

END OF SECTION 30

Section 40—Terms and Conditions of a Contract with the Commonwealth of Kentucky
Any vendor who has concerns regarding any terms and conditions in this RFP should submit written questions to the Commonwealth Buyer during the period of time that the RFP is active and before sending a formal response to the RFP.  After reviewing the questions and answers, it will become a business decision on the part of the vendor on whether or not to proceed with the expense of preparing a response.  The Commonwealth cannot accept deviations to the general terms and conditions of this proposal.  Vendors taking exceptions to areas of Section 40 that are set forth in statutes and regulations may be declared unresponsive.

Section 40.000—Beginning of Work

The Contractor shall not commence any billable work until a valid Contract has been executed as discussed in Section 40.010.

Section 40.010—Contract Components and Order of Precedence

The Commonwealth’s acceptance of the Contractor’s offer in response to the Solicitation, indicated by the issuance of a Contract Award by the Division of Material and Procurement Services, shall create a valid Contract between the Parties consisting of the following:

1. Any written Agreement between the Parties;

2. Any Addenda to the Solicitation;

3. The Solicitation and all attachments thereto, including Section 40—Terms and Conditions of a Contract with the Commonwealth of Kentucky;

4. General Conditions contained in 200 KAR 5:021 and Finance and Administration Policies FAP 110-10-00;

5. Any Best and Final Offer;

6. Any clarifications concerning the Contractor’s proposal in response to the Solicitation; and

7. The Contractor’s proposal in response to the Solicitation.

In the event of any conflict between or among the provisions contained in the Contract, the order of precedence shall be as enumerated above.

Section 40.015—Final Agreement

The Contract represents the entire agreement between the parties with respect to the subject matter hereof.  Prior negotiations, representations, or agreements, either written or oral, between the parties hereto relating to the subject matter hereof shall be of no effect upon this Contract.

Section 40.025—Waiver

No covenant, condition, duty, obligation, or undertaking contained in or made a part of the Contract will be waived except by the written agreement of the parties. The granting of a forbearance or indulgence, regardless of the form, by either party shall not constitute a waiver of the above-referenced covenant, condition, duty, obligation, or undertaking to be kept by the specified party.  Until the specified party has satisfied or completely performed said covenants, conditions, duties, obligations, and undertakings, the other party shall have the right to invoke any remedy available under law or equity, providing the party has not granted or agreed to a forbearance or indulgence.

Any consent by any party to, or waiver of, a failure by the other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any other different or subsequent failure.

Section 40.030—Contract Variations
If any provision of this Contract (including items incorporated by reference) is declared or found to be illegal, unenforceable, or void, then both the Commonwealth and the Contractor shall be relieved of all obligations arising under such provision.  If the remainder of this Contract is capable of performance, it shall not be affected by such declaration or finding and shall be fully performed.

Section 40.035—Changes and Modifications to the Contract

Pursuant to KRS 45A.210 (1) and 200 KAR 5:311:

No modification or change of any provision in this Contract shall be made, or construed to have been made, unless such modification is mutually agreed to in writing by the Contractor and the Commonwealth, and incorporated as a written amendment to the Contract and processed through the Division of Material and Procurement Services and approved by the Finance and Administration Cabinet prior to the effective date of such modification or change pursuant to KRS 45A.210(1) and 200 KAR 5:311.  Memorandum of understanding, written clarification, and/or correspondence shall not be construed as amendments to the Contract.

If the Contractor finds at any time that existing conditions make modification of the Contract necessary, it shall promptly report such matters to the Commonwealth Buyer for consideration and decision.

Section 40.040—Changes in Scope

The Commonwealth may, at any time by written order, make changes within the general scope of the Contract.  No changes in scope are to be conducted except at the approval of the Commonwealth through the process described in Section 40.035—Changes and Modifications to the Contract.

Section 40.045—Term of Contract

The initial term of the Contract shall be for a period of two (2) years from the effective date of the Award of Contract.

Section 40.050—Renewal of Contract

This Contract may be renewed at the completion of the initial Contract period for two (2) additional two (2) year periods upon the written mutual agreement of the Parties.  Such mutual agreement shall take the form of an addendum to the Contract under Section 40.035—Changes and Modifications to the Contract.

The Commonwealth reserves the right not to exercise any or all renewal options.  The Commonwealth reserves the right to extend the contract for a period less than the length of the above-referenced renewal period if such an extension is determined by the Commonwealth Buyer to be in the best interest of the Commonwealth.

Section 40.055—Multiyear Contracts
If this Contract is for a term that extends beyond the end of the biennium in which the Contract was made, payment and performance obligations for succeeding fiscal years are subject to the availability of funds therefor.  When funds are not appropriated or otherwise made available to support continuation of performance of the Contract beyond the biennium, the Contract for such subsequent year(s) may be canceled and the Contractor shall be reimbursed in accordance with Section 40.310—Termination for Unavailability of Funds.

Section 40.060—Assurances before Breach

If deliverables due under the Contract resulting from this Solicitation are not to the satisfaction of the Commonwealth Buyer, the Contractor shall be prepared to deliver assurances in the form of additional Contractor resources to the Commonwealth Buyer and to demonstrate that other major schedules will not be affected.  The quantity and quality of such additional resources is at the discretion of the Commonwealth and failure to comply shall be subject to the provisions of termination for default.

Section 40.065—Assignment

The Contractor shall not assign the Contract in whole or in part or any payment arising therefrom without the prior written consent of the Commonwealth Buyer.  Any purported assignment is void.

Section 40.070—Notices

After the Award of Contract, all programmatic communications are to be made to the Agency Contact Person listed below:

Denise Hume or her designee

Administrative Section Supervisor

Fiduciary Branch

Cabinet for Families and Children

275 East Main 3E-F

Frankfort, KY 40601

Phone: (502) 564-2927

Fax: (502) 564-9554

denise.hume@mail.state.ky.us
After the Award of Contract, all communications of a contractual or legal nature are to be made to the Commonwealth Buyer.

Section 40.075—Payment

Payments are predicated upon successful completion and acceptance of the described work, services, supplies, or commodities, and delivery of the required documentation.  Invoices for payment shall be submitted to the Agency Contact Person or his representative.

Section 40.076—Time Period for Payment

Unless otherwise stated in Section 40 of this RFP, in accordance with KRS45.453, the Commonwealth will make payment within thirty (30) working days of receipt of Contractor's invoice or of acceptance of goods and/or services.

Section 40.080—Contractor Cooperation in Related Efforts

The Commonwealth of Kentucky may undertake or award other contracts for additional or related work, services, supplies, or commodities, and the Contractor shall fully cooperate with such other contractors and Commonwealth employees.  The Contractor shall not commit or permit any act which will interfere with the performance of work by any other contractor or by Commonwealth employees.

Section 40.085—Subcontractors

Unless provided for in the Solicitation, no subcontract shall be made by the Contractor with any other party for furnishing any of the work or services herein contracted without the prior written consent of the Commonwealth Buyer.  This provision shall not require the approval of contracts of employment between the Contractor and personnel assigned for services thereunder.  The Contractor shall be solely responsible for performance of the entire Contract whether or not subcontractors are used.

All references to the Contractor shall be construed to encompass both the Contractor and any subcontractors of the Contractor. 

Section 40.090—Contractor Affiliation

If any affiliate (as hereinafter defined) of the Contractor shall take any action which, if done by the Contractor, would constitute a breach of this agreement, the same shall be deemed a breach by such party with like legal effect.  "Affiliate" shall mean a branch, division or subsidiary that is effectively controlled by another party.

Section 40.095—Performance Bond
Pursuant to 200 KAR 5:305, Sections 2 and 5, the Contractor shall furnish a performance bond satisfactory to the Commonwealth in an amount equal to one hundred percent (100%) of the Contract amount as security for the faithful performance of the Contract.  The bond furnished by the Contractor shall incorporate by reference the terms of the Contract as fully as though they were set forth verbatim in such bonds.  In the event the Contract is amended, including but not limited to the renewal of the Contract, the penal sum of the performance bond shall be deemed increased or decreased by like amount.

The initial bond shall be submitted to the Commonwealth Buyer within 30 days of execution of this Contract and shall be for the entire initial Contract period.  The bond for any renewal of the Contract shall be for the entire renewal period.  The Contractor shall submit any required amendment of the bond, including but not limited to the renewal of the Contract, to the Commonwealth Buyer within 30 days of said amendment.

Section 40.100—Commonwealth Property

The Contractor shall be responsible for the proper custody and care of any Commonwealth-owned property furnished for Contractor's use in connections with the performance of this Contract.  The Contractor will reimburse the Commonwealth for its loss or damage, normal wear and tear excepted.

Section 40.105—Insurance

The Contractor shall provide professional liability insurance for its professional employees, insuring, as they may appear, the interest of all parties of agreement against any and all claims that may arise out of the Contractor's operations under the terms of this Contract.  In the event any carrier of such insurance exercises cancellation, written notice of such cancellation shall be made immediately to the Commonwealth Buyer. The vendor shall immediately secure new insurance to prevent any lapse in coverage 

Section 40.110—Confidentiality of Contract Terms

The Contractor and the Commonwealth agree that all information communicated between them before the effective date of the Contract shall be received in strict confidence and shall not be necessarily disclosed by the receiving party, its agents, or employees without prior written consent of the other party.  Such material will be kept confidential subject to Commonwealth and Federal public information disclosure laws.

Upon signing of the Contract by all Parties, terms of the Contract become available to the public, pursuant to the provisions of the Kentucky Revised Statutes.

The Contractor shall have an appropriate agreement with its Subcontractors extending these confidentiality requirements to all Subcontractors’ employees.

Section 40.115—Force Majeure

The Contractor will not be liable for any excess cost to the Commonwealth if the failure to perform the Contract arises out of causes beyond the control and without the fault or negligence of the Contractor.  Such causes may include, but are not restricted to, acts of God, fires, quarantine restriction, strikes, 

Acts of war or terrorism, and freight embargoes.  In all cases, failure to perform must be beyond the control and without fault or negligence of the Contractor.  The Contractor shall take all possible steps to recover from such occurrences and to comply with the requirements of the Contract during such period.

Section 40.120—Hold Harmless

The Contractor agrees to, defend, indemnify, and hold harmless the Commonwealth, its officers, agents, and employees from:

· Any claims or losses resulting from actions by the Contractor, or Subcontractors, their officers, employees, or agents performing or supplying services, materials, or supplies in connection with the performance of the Contract;

· Any claims or losses to any person or firm injured or damaged by the erroneous, omissions, or negligent acts of the Contractor or Subcontractors, their officers, employees, or agents in the performance of the Contract;

· Any failure of the contractor or subcontractors, their officers, employees or agents, to observe Kentucky laws, including but not limited to labor laws and minimum wage laws.

Section 40.125—Disclosure of Financial Records

The Contractor, as defined in KRS 45A.030(7), agrees that the Contracting Agency, the Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized representatives, shall have access to any books, documents, papers, records, or other evidence, which are directly pertinent to this Contract for the purpose of financial audit or program review.  Furthermore, any books, documents, papers, records, or other evidence provided to the Contracting Agency, the Finance and Administrative Cabinet, the Auditor of Public Accounts, or the Legislative Research Commission which are directly pertinent to the Contract shall be subject to public disclosure regardless of the proprietary nature of the information, unless specific information is identified and exempted and agreed to by the Secretary of the Finance and Administration Cabinet as meeting the provisions of KRS 61.878(1)(c) prior to the execution of the Contract.  The Secretary of the Finance and Administration Cabinet shall not restrict the public release of any information which would otherwise be subject to public release if a state government agency were providing the service.

Section 40.130—Audit Provisions

The Commonwealth may inspect the place of business of the Contractor or any Subcontractor under the Contract awarded or to be awarded by the Commonwealth.

In accordance with KRS 45A.150, the Commonwealth may audit the books and records of any person who has submitted cost or pricing data under KRS 45A.120 at any time until three (3) years from the date of final payment under the prime Contract, and by any Subcontractor for a period of three (3) years from the date of final payment under the Subcontract.  Such books and records shall be maintained by the Contractor for a period of three (3) years from the date of final payment under the Contract and by any Subcontractor for a period of three years from the date of final payment under the Subcontract.

The Contractor shall place such the same audit requirement in any agreement it may have with a Subcontractor under this Contract.

Section 40.135—Confidential Information

The Contractor shall comply with the provisions of the Privacy Act of 1974 and instruct its employees to use the same degree of care as it uses with its own data to keep confidential information concerning client data, the business of the Commonwealth, its financial affairs, its relations with its citizens and its employees, as well as any other information which may be specifically classified as confidential by the Commonwealth in writing to the Contractor. The vendor will comply with all current and future HIPAA requirements. All Federal and State Regulations and Statutes related to confidentiality shall be applicable to the Contractor, including but not limited to HIPAA.  The Contractor shall have an appropriate agreement with its employees to that effect, provided however, that the foregoing will not apply to:

· Information which the Commonwealth has released in writing from being maintained in confidence;

· Information which at the time of disclosure is in the public domain by having been printed, published, and available to the public in libraries or other public places where such data is usually collected; or

· Information, which, after disclosure, becomes part of the public domain as defined above, thorough no act of the Contractor.

The Contractor shall have an appropriate agreement with its Subcontractors extending these confidentiality requirements to all Subcontractors' employees.

Section 40.140—Advertising Award

The Contractor shall not refer to the Award of Contract in commercial advertising in such a manner as to state or imply that the firm or its services are endorsed or preferred by the Commonwealth of Kentucky.

Section 40.145—Notice of Infringement

The Contractor shall report to the Commonwealth promptly and in reasonable written detail, each notice of claim of patent or copyright infringement based on the performance of this Contract of which the Contractor has knowledge.

Section 40.150—Patent or Copyright Infringement

The Contractor, at its expense, will defend any claim or suit which may be brought against the Commonwealth for the infringement of United States patents or copyrights arising from the Contractor's or Commonwealth's use of any equipment, materials, or information prepared or developed in connection with performance of the Contract and in any suit will satisfy any final judgement for such infringement.  The Commonwealth will give the Contractor written notice of such claim or suit and full right and opportunity to conduct the defense thereof, together with full information and all reasonable cooperation.

If principles of governmental or public law are involved, the Commonwealth may participate in the defense of any such action, but no costs or expenses shall be incurred for the account of the Contractor without the Contractor's written consent.

If, in the Contractor's opinion, the equipment, materials, or information mentioned in the paragraphs above is likely to or does become the subject of a claim or infringement of a United States patent or copyright, then without diminishing the Contractor's obligation to satisfy any final award, the Contractor may, with the Commonwealth's written consent, substitute other equally suitable equipment, materials, and information, or at the Contractor's options and expense, obtain the right for the Commonwealth to continue the use of such equipment, materials, and information.

Section 40.155—Settlement of Claim

The Commonwealth agrees that the Contractor has the right to defend, or at its option, to settle and the Contractor agrees to defend at its own expense, or at its option to settle, any claim, suit or proceeding brought against the Commonwealth on the issue of infringement of any United States patent or copyright or any product, or any part thereof, supplied by the Contractor to the Commonwealth under this agreement.  The Contractor agrees to pay any final judgment entered against the Commonwealth on such issue in any suit or proceeding defended by the Contractor.

The Commonwealth agrees to notify the Contractor promptly, in writing, of any such claim, suit or proceeding, and at the Contractor's expense give the Contractor proper and full information needed to settle and/or defend any such claim, suit or proceeding.  If the product, or any part thereof, furnished by the Contractor to the Commonwealth becomes, or in the opinion of the Contractor may become, the subject of any claim, suit or proceeding for infringement of any United States patent or copyright, or in the event of an adjudication that such product or part infringes any United States patent or copyright, or if the use, lease or sale of such product or part is enjoined, the Contractor may, at its option and its expense:

· procure for the Commonwealth the right under such patent, or copyright to use lease or sell, as appropriate, such product or part;

· replace such product or part with other products or parts suitable to the Commonwealth; and/or

· suitably modify such product or part

The Contractor shall have no liability for any infringement based upon:

· the combination of such product or part with any other product or part not furnished to the Commonwealth by the Contractor;

· the modification of such product or part unless such modification was made by the Contractor; or

· the use of such product or part in a manner for which it was not designed.

Section 40.160—Permits, Licenses, Taxes and Commonwealth Registration

The Contractor shall procure all necessary permits and licenses and abide by all applicable laws, regulations, and ordinances of all Federal, State, and local governments in which work under this Contract is performed.

The Contractor shall maintain certification of authority to conduct business in the Commonwealth of Kentucky during the term of this Contract.  Such registration is obtained from the Secretary of State, who will also provide the certification thereof.  However, the Contractor need not be registered as a prerequisite for responding to the RFP.  Additional local registration or license may be required.

The Contractor shall pay any sales, use, and personal property taxes arising out of this Contract and the transaction contemplated hereby.  Any other taxes levied upon this Contract, the transaction, or the equipment or services delivered pursuant hereto shall be borne by the Contractor. 

Section 40.165—Conformance with Commonwealth and Federal Laws/Regulations

This Contract is subject to all current and future applicable, Federal, State, and local laws, rules, regulations, ordinances, policies and procedures.

Section 40.170—Contract Claims

The Parties acknowledge that KRS 45A.225 to 45A.290 govern contract claims.

A question or act arising under the Contract which is not disposed of by agreement may be brought to the Secretary of the Finance and Administration Cabinet pursuant to KRS 45A.230.  

Pursuant to KRS 45A.245 and 45A.260 (2), actions on the Contract shall be brought in Franklin Circuit Court, Frankfort, Kentucky within one year from the date of completion specified in the Contract, notwithstanding the requirement to present Contract claims to the Secretary of the Finance and Administration Cabinet for administrative review.  Damages shall be limited to the original amount of the Contract. 
Pending final determination of any dispute or legal action, the Contractor shall proceed diligently with the performance of the Contract and in accordance with the Secretary of the Finance and Administration Cabinet’s direction.

Section 40.175—Rights and Remedies

The rights and remedies of the Commonwealth provided in Section 40 shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract

Section 40.180—Forums and Venue

This Contract shall be construed according to the laws of the Commonwealth of Kentucky.  Any legal proceedings against the Commonwealth regarding this Solicitation or any resultant Contract shall be brought in Commonwealth of Kentucky administrative or judicial forums.  Venue will be in Franklin County, Commonwealth of Kentucky.

Section 40.200—Employment Practices

The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origin, age (except as provided by law), marital status, political affiliations, or handi​cap.  The Contractor must take affirmative action to ensure that employees, as well as applicants for employment, are treated without discrimination because of their race, color, religion, sex, national origin, age, (except as provided by law), marital status, political affiliation, or handicap.  Such action shall include, but is not limited to, the following: employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship. Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provision of this clause.

The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, national origin, age, (except as provided by law), marital status, political affiliation, or handicap, except where it relates to a bona fide occupational qualification.

The Contractor shall comply with the nondiscrimination clause contained in Federal Executive Order 11246, as amended by Federal Executive Order 11375, relative to Equal Employment Opportunity for all persons without regard to race, color, religion, sex, or national origin, and the implementation rules and regulations prescribed by the Secretary of Labor and with Title 41, Code of Federal Regulations, Chapter 60.  The Contractor shall comply with related Commonwealth laws and regulations.

The Contractor shall comply with regulations issued by the Secretary of Labor of the United States in Title 20, Code of Federal Regulations, Part 741, pursuant to the provisions of Executive Order 11758 and the Federal Rehabilitation Act of 1973.

The Contractor shall comply with the Civil Rights Act of 1964, and any amendments thereto, and the rules and regulations thereunder, and Section 504 of Title V of the Vocational Rehabilitation Act of 1973 as amended, and the Kentucky Civil Rights Act.

Section 40.210—Contracts Involving Federal Funds in Excess of $10,000

This section applies only to contracts utilizing federal funds, in whole or in part, in excess of $10,000.

During the performance of this Contract, the Contractor agrees as follows:

The Contractor will not discriminate against any employee or applicant for employment because of race, religion, color, national origin, sex or age.  The Contractor further agrees to comply with the provisions of the Americans with Disabilities Act (ADA), Public Law 101-336, and applicable Federal regulations relating thereto prohibiting discrimination against otherwise qualified disabled individuals under any program or activity.  The Contractor agrees to provide, upon request, needed reasonable accommodations.  The Contractor will take affirmative action to ensure that applicants are employed and that employees are treated during employment without regard to their race, religion, color, national origin, sex, age or disability.  Such action shall include, but not be limited to the following; employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensations; and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this non-discrimination clause. 

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, national origin, sex, age or disability.

The Contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice advising the said labor union or workers' representative of the Contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.  The Contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance.

The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, as amended, and of the rules, regulations and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this Contract or with any of the said rules, regulations or orders, this Contract may be cancelled, terminated or suspended in whole or in part and the Contractor may be declared ineligible for further government contracts or federally-assisted construction contracts in accordance with procedures authorized in Executive Order No. 11246 of September 24, 1965, as amended, and such other sanctions may be imposed and remedies invoked as provided in or as otherwise provided by law.

The Contractor will include the provisions of paragraphs (1) through (7) of Section 202 of Executive Order No. 11246 in every subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor, issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, as amended, so that such provisions will be binding upon each subcontractor or vendor.  The Contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions including sanctions for noncompliance; provided, however, that in the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the agency, the Contractor may request the United States to enter into such litigation to protect the interests of the United States.

Section 40.220—Kentucky Equal Employment Opportunity Act

The Contractor shall comply with the provisions of KRS 45.550-KRS 45.640.

Section 40.230—Contents of Contract

Pursuant to KRS 45.570, the Contractor agrees to the following:

(a) The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, age, disability, or national origin;

(b) The Contractor will take affirmative action in regard to employment, upgrading, demotion, transfer, recruitment, recruitment advertising, layoff, termination, rates of pay or other forms of compensation, and selection for training, so as to ensure that applicants are employed and that employees during employment are treated without regard to their race, color, religion, sex, age, or national origin; however, when layoffs occur, employees shall be laid off according to seniority with the youngest employee being laid off first.  When employees are recalled, this shall be done in the reverse of the way the employees were laid off;

(c) The Contractor will state in all solicitations or advertisements for employees placed by or on behalf of the contractor that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, age, disability, or national origin;

(d) The Contractor will post notices in conspicuous places, available to employees and applicants for employment, setting forth the provisions of the nondiscrimination clauses required by this section; and

(e)
The Contractor will send a notice to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding advising the labor union or workers' representative of the contractor's commitments under the nondiscrimination clauses.

Section 40.240—Failure to Comply with KRS 45.570

Pursuant to KRS 45.580:

Failure to comply with any of the provisions of KRS 45.570 shall constitute a material breach of this Contract.

Section 40.250—Reporting Compliance or Breach

Failure to comply with the goals and timetables set forth in the affirmative action plan described in KRS 45.600 shall be an unlawful practice under KRS 45.560 to 45.640 and shall constitute a material breach of the Contract.

Section 40.260—Hiring Minorities

Pursuant to KRS 45.610:

The Contractor shall hire minorities from other sources within the drawing area, should the union with which he has collective bargaining agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and timetables described in the affirmative action plan.

The Contractor shall furnish such information as required by KRS 45.560 to 45.640 and by such rules, regulations, and orders issued pursuant thereto and will permit access to all books and records pertaining to his employment practices and work sites by the Contracting Agency and the Cabinet for purposes of investigation to ascertain compliance with KRS 45.560 to 45.640 and such rules, regulations, and orders issued pursuant thereto.

Section 40.270—Action against the Contractor

Pursuant to KRS 45.620:

(1) If the Contractor is found by the Finance and Administration Cabinet to have engaged in an unlawful practice KRS 45.560 to 45.640 during the course of performing under the Contract or subcontract covered under KRS 45.560 to 45.640, the Cabinet shall so certify and such certification shall be binding unless it is reversed in the course of judicial review.

(2) If the Contractor is found to have committed an unlawful practice under KRS 45.560 to 45.640 by the Finance and Administration Cabinet, the Commonwealth may cancel or terminate the Contract, conditioned upon a program for future compliance approved by the Finance and Administration Cabinet. The Finance and Administration Cabinet may declare the Contractor ineligible to bid on further contracts with that agency until such time as the Contractor complies in full with the requirements of KRS 45.560 to 45.640.

(3)
The equal employment provisions of KRS 45.560 to 45.640 may be met in part by the Contractor by subcontracting to a minority contractor or subcontractor. For the provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a business that is owned and controlled by one (1) or more persons disadvantaged by racial or ethnic circumstances.

Section 40.300—Provisions for Termination of the Contract

Any Contract resulting from this Solicitation shall be subject to the termination provisions set forth in this Section.

Section 40.310—Termination for Unavailability of Funds

In the event that the Commonwealth funds for the Contract become unavailable, the Commonwealth shall have the right to terminate the Contract without penalty and upon the same terms and conditions as a termination for convenience.

Availability of funds will be determined at the sole discretion of the Commonwealth.

Section 40.320—Termination for Default

KRS 45A.210 (2) and 200 KAR 5:312 Section 1 set out the provisions for termination of the contract upon default:

If the Contractor is determined in writing by the Finance and Administration Cabinet to be in breach of any of the terms and conditions of the Contract, the Contractor, shall, at the discretion of the Finance and Administration Cabinet, be declared in default and the Contract may be terminated as a result of such default.

A default in performance by which the Contract may be terminated shall include, but shall not be limited to, failure to perform the Contract according to its terms, conditions and specifications; failure to make delivery within the time specified or according to a delivery schedule fixed by the Contract; late payment or nonpayment of bills for labor, materials, supplies, or equipment furnished in connection with the Contract as evidenced by a lien filed pursuant to the provisions of KRS Chapter 376, or letters of indebtedness received from creditors by the Commonwealth.

The Commonwealth shall not be liable for any further payment to the Contractor if the Contractor is terminated for default after the date of such default as determined by the Finance and Administration Cabinet. The Commonwealth shall be responsible for commodities, supplies, equipment or services delivered and accepted on or before the date of default and for which payment had not been made as of that date.  The Contractor and his surety, if a performance or payment bond has been required under the Contract, shall be jointly and severally liable to the Commonwealth for all loss, cost or damage sustained by the Commonwealth as a result of the Contractor's default; provided, however, that the Contractor's surety liability shall not exceed the final sum specified in the Contractor's bond. 

Section 40.330—Cure Provision

In reference to Termination for Default, the Commonwealth shall notify the Contractor in writing at least 30 days prior to the proposed termination date of the default.  Such written notice shall specifically state the reason for the intention to terminate.  The Contractor shall have 30 days in which to cure the default, unless such cure period is extended by agreement of the Parties.  If the default is not cured to the satisfaction of the Commonwealth within the 30-day cure period or any extension thereof, the Contract shall be considered terminated at close of business on the 30th day or any agreed upon extension.

The Commonwealth reserves the right to waive this 30-day notice and proceed with immediate termination of the Contract in the event the Commonwealth determines that continuation of the Contract poses a potential risk to the health, welfare, and /or safety of its citizens.

Section 40.340—Termination for Convenience

KRS 45A.210 (2) and 200 KAR 5:312 Section 2 set out the provisions for termination of the Contract for convenience:

The Commonwealth may terminate the Contract for its own convenience upon thirty (30) days prior written notice when the Finance and Administration Cabinet has determined that such terminations will be in the Commonwealth's best interests.  When it has been determined that the Contract should be terminated for the convenience of the Commonwealth, the Commonwealth shall negotiate a settlement with the Contractor according to terms deemed just and equitable by the Commonwealth.  Compensation to the Contractor for lost profits on the Contract terminated for convenience of the Commonwealth shall not exceed an amount proportionate to the sum that the Contractor's total expected margin of profit on the Contract bore to the Contract price, based on the total out of pocket expense incurred by the Contractor as of the date of termination of the Contract. If the Contract is terminated for the convenience of the Commonwealth, the Contractor shall have the burden of establishing the amount of compensation to which he believes himself to be entitled by submission of complete and accurate cost data employed in submitting his proposal for the Contract and evidence of expenses paid or incurred in performance of the Contract from the date of award through the date of termination.

Section 40.350—Procedure for Termination

Upon delivery by certified mail to the Contractor of a Notice of Termination specifying the nature of the termination, the extent to which performance of work under the Contract is terminated, and the date upon which such termination becomes effective, the Contractor shall:

· Stop work under the Contract on the date and to the extent specified in the Notice of Termination;

· Terminate all orders to the extent that they relate to the performance of work terminated by the Notice of Termination;

· Assign to the Commonwealth in the manner and to the extent directed by the Commonwealth Buyer all of the right, title, and interest of the Contractor under the orders so terminated, in which case the Commonwealth shall have the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders; and

· With the approval or ratification of the Commonwealth Buyer, settle all outstanding liabilities and all claims arising out of such termination of orders, the cost of which would be reimbursable in whole or in part, in accordance with the provision of the Contract.

The Contractor shall proceed immediately with the performance of the above obligations notwithstanding any delay in determining or adjusting the amount of any item of reimbursable price under this clause.

Section 40.360—Termination Claims

After receipt of a Notice of Termination, the Contractor shall submit to the Commonwealth Buyer any termination claim in the form and with the certification prescribed by the Commonwealth Buyer.  Such claim shall be submitted promptly but in no event later than six (6) months from the effective date of termination, unless one or more extensions in writing are granted by the Commonwealth Buyer within such six (6) month period or authorized extension thereof.  However, if the Commonwealth Buyer determines that the facts justify such action, he may receive and act upon any such termination claim at any time after such six- (6) month period or any extension thereof.  Upon failure of the Contractor to submit its termination claim within the time allowed, the Commonwealth Buyer may, subject to any review required by the Commonwealth procedures in effect as of the date of execution of the contract, determine, on the basis of information available to him, the amount, if any, due to the Contractor by reason of the termination and shall thereupon cause to be paid to the Contractor the amount so determined.

Subject to the provisions of the previous paragraph and subject to any review required by the Commonwealth procedures in effect as of the date of execution of the contract, the Contractor and the Commonwealth may agree upon the amounts to be paid to the Contractor by reason of the total or partial termination of work pursuant to this article.  The Contract shall be amended accordingly.

In the event of the failure of the Contractor and the Commonwealth to agree in whole or in part as to the amounts with respect to costs to be paid to the Contractor in connection with the total or partial termination of work pursuant to this article, the Commonwealth shall determine on the basis of information available the amount, if any, due to the Contractor by reason of termination and shall pay to the Contractor the amount so determined.

The Contractor shall have the right of appeal, as stated in Section 40.170--Contract Claims, from any such determination made by the Commonwealth.

Section 40.370—Bankruptcy
In the event the Contractor becomes the subject debtor in a case pending under the Federal Bankruptcy Code, the Commonwealth's right to terminate this Contract may be subject to the rights of a trustee in bankruptcy to assume or assign this Contract.  The trustee shall not have the right to assume or assign this Contract unless the trustee (a) promptly cures all defaults under this Contract; (b) promptly compensates the Commonwealth for the monetary damages incurred as a result of such default, and (c) provides adequate assurance of future performance, as determined by the Commonwealth.

The filing of a voluntary or involuntary bankruptcy petition by or against the Contractor shall constitute an event of default.

Section 40.380—Purchase of Goods, Supplies, Equipment, Materials, and Printing with Minimum Recycled Content

The Contractor is required to comply with the recycling requirements of 200 KAR 5:330.

END OF SECTION 40
Section 50—Procurement Process and Procurement Requirements

Section 50.000—Rules of Procurement
To facilitate this procurement, various rules have been established.  They are described in the following paragraphs.

Section 50.010—Approach
The procurement process will provide for the evaluation of proposals and selection of the winning proposal in accordance with State law and regulations.  KRS Chapter 45A of the Kentucky Model Procurement Code provides the regulatory framework for the procurement of services by State agencies.

Section 50.020—Independent Price Determination

A proposal will not be considered for award if the price in the proposal was not arrived at independently without collusion, consultation, communication, or agreement as to any matter relating to such prices with any other Offeror or with any competitor.  In addition, the Offeror is prohibited from making multiple proposals in a different form.

The Offeror must include a certified statement in the proposal that the price was arrived at without any conflict of interest, as described above.  Should conflict of interest be detected any time during the contract, the contract shall be null and void and the Contractor shall assume all costs of this project until such time that a new Contractor is selected.

Section 50.030—No Contingent Fees

No person or selling agency shall be employed or retained or given anything of monetary value to solicit or secure this contract, excepting bona fide employees of the Offeror or bona fide established commercial or selling agencies maintained by the Offeror for the purpose of securing business.  For breach or violation of this provision, the Commonwealth shall have the right to reject the proposal, annul the contract without liability, or, at its discretion, deduct from the contract price or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee or other benefit.

Section 50.040—Funding Limitations

If all bids received in response to this Solicitation exceed the amount of funding available, then the Finance and Administration Cabinet, Division of Material and Procurement Services, has the right to cancel this RFP.

Section 50.050—Commonwealth’s Right to Reject Proposals

The Commonwealth reserves the right to reject any or all proposals in whole or in part on any basis that is determined by the Commonwealth Buyer to be in the best interest of the Commonwealth.

Section 50.060—Best and Final Offers

The Commonwealth reserves the right at its discretion to request Best and Final offers for technical and/or cost proposals.  However, Offerors are cautioned to propose their best possible offers at the outset of the process, as there is no guarantee that any Offeror will be allowed an opportunity to submit a Best and Final technical and/or cost offer.

Section 50.070—Cost of Preparing Proposal

Costs for developing the proposals are solely the responsibility of the Offerors.  The Commonwealth of Kentucky will provide no reimbursement for such costs.

Section 50.080—Term of Validity of Proposals

All submitted technical and cost proposals shall remain valid for a minimum of six (6) months after the proposal due date.

Section 50.090—Acceptance of Proposals
The Commonwealth will accept all proposals properly submitted. However, the Commonwealth reserves the right to request necessary amendments, reject any or all proposals in whole or in part, reject any proposal in whole or in part that does not meet mandatory requirements, or cancel this RFP, according to the best interest of the Commonwealth.

Section 50.100—Restriction on Submissions after Solicitation Closing Date

Unless requested by the Commonwealth, the Commonwealth may not accept any addenda, revisions, or alterations to proposals after the Solicitation closing date.

Section 50.110—Waiver of Minor Irregularities

The Commonwealth reserves the right to waive minor irregularities in proposals provided that  such action is in the best interest of the Commonwealth.

Where the Commonwealth may waive minor irregularities, such waiver shall in no way modify the RFP requirements or excuse the Offeror from full compliance with the RFP specifications and other contract requirements if the Offeror is awarded the contract.

Section 50.120—Clarifications of Proposals

The Commonwealth reserves the right to request clarification of proposals pursuant to  200 KAR 5:306, Section 6.

Section 50.130—Rules for Withdrawal of Proposals

Prior to the date specified for receipt of offers, a submitted proposal may be withdrawn by submitting a signed written request for its withdrawal to the Commonwealth Buyer.

Section 50.140—Disposition of Proposals

All proposals become the property of the Commonwealth of Kentucky.  The successful proposal will be incorporated into the resulting contract by reference.  Disposal of unsuccessful proposals shall be at the discretion of the Commonwealth Buyer.

Section 50.150—Commonwealth’s Right to Use Proposal Ideas

The Commonwealth of Kentucky shall have the right to use all system ideas, or adaptations of those ideas, contained in any proposals received in response to the RFP.  Selection or rejection of the proposal will not affect this right.

Section 50.160—Protest
The Secretary of the Finance and Administration Cabinet, or his designee, shall have authority to determine protests and other controversies of actual or prospective Offerors in connection with the solicitations or selection for award of a contract.

Any actual or prospective Offeror or Contractor, who is aggrieved in connection with solicitation or selection for award of a contract, may file protest with the Secretary of the Finance and Administration Cabinet.  A protest or notice of other controversy must be filed promptly and in any event within two (2) calendar weeks after such aggrieved person knows or should have known of the facts giving rise thereto.  (See Section 10.040—Notification of Award of Contract.)  All protests or notices of other controversies must be in writing and shall be addressed to:

Gordon C. Duke, Secretary

Finance and Administration Cabinet

Room 383, Capitol Annex

Frankfort, Kentucky 40601

Tel:  502-564-4240

Fax:  502-564-6785

Email: gordonc.duke@mail.state.ky.us
The Secretary of Finance and Administration Cabinet shall promptly issue a decision in writing.  A copy of that decision shall be mailed or otherwise furnished to the aggrieved party and shall state the reasons for the action taken.

The decision by the Secretary of the Finance and Administration Cabinet shall be final and conclusive.

Section 50.170—Proposal Submission Requirements
Each qualified Offeror may submit one proposal.  Alternate proposals will not be allowed.

Proposals must be submitted in two (2) parts: the technical proposal and the cost proposal. The format and content of each are specified in Sections 50, 60, and 70.

One (1) marked original and nine (9) copies of the technical proposal under sealed cover and one (1) marked original and nine (9) copies of the cost proposal under separate sealed cover must be received no later than 4:30 PM ET on the date set forth in Section 10.110—Schedule of RFP Activities.  Any proposal received after this date and time will be rejected and returned unopened to the Offeror.  

The Offeror must submit two (2) electronic copies of the technical proposal and two (2) electronic copies of the cost proposal. The format should be Microsoft Word 97.  Disks or CDs shall be scanned for viruses prior to delivery to the Commonwealth.  The Offer must identify on the label the virus-scanning tool used.  Should differences be determined to exist between the hardcopy proposal and the electronic version, the hardcopy shall prevail.  Do not put proprietary information in the electronic copies.

. Proposals must be submitted to:

Bayley Ziegler Spicer, Commonwealth Buyer

Division of Material and Procurement Services

Room 367, Capitol Annex

Frankfort, Kentucky  40601

The outside cover of the package containing the technical proposal shall be marked:

Request for Proposal for Fiduciary Services for Kentucky’s Guardianship Program

Solicitation Number:  S-02433989

Technical Proposal

Name of Offeror

The outside cover of the package containing the cost proposal shall be marked:

Request for Proposal for Fiduciary Services for Kentucky’s Guardianship Program

Solicitation Number:  S-02433989

Cost Proposal

Name of Offeror

NOTE:  Due to increased security at the Capitol Annex, all hand-delivered proposals should arrive at the Capitol Annex a minimum of 30 to 60 minutes prior to the 4:30 PM ET deadline in order to allow for security checks.  A photo id will be required for entry into the Capitol Annex.  Delays due to security checks shall NOT be justification for acceptance of a late proposal.  

Section 50.200—Format of Technical Proposal

The technical proposal must be arranged and labeled in the manner set forth below.  Failure to arrange and label your submittal in this manner may result in rejection of your proposal.

A.
Technical Proposal

1. Transmittal letter that includes the requirements of Section 50.210--Transmittal Letter and is signed by a duly authorized officer of the vendors' organization.

2. Completed and signed Solicitation.

3. Signed Addenda, if applicable.

4. EEO Statement (see Attachment 1).

5. Violation of Statutes Disclosure Form, if applicable (see Attachment 2).

6.
The following documents:

· Two (2) most recently completed audited financial statements (Section 60.110)

· List of clients/references (Section 60.200, no. 3)

· Organizational Chart (Section 60.210, no. 1)

· Key Personnel (Section 60.210, no. 2)

· List of Subcontractors (Section 60.210, no. 3)

· Comprehensive disaster recovery plan (Section 60.230, no. 11)

· Samples of computer reports (Section 60.230, no. 6)

· Copies of Insurance Policies (Section 40.105)

7.
Response to technical portion of the RFP, including but not limited to Sections 30, 60, and 70.

Section 50.210—Transmittal Letter

The transmittal letter shall be on the vendor’s letterhead and signed by an agent authorized to bind the vendor.  The transmittal letter shall include:

1. A statement that the system proposed will meet the specifications set forth in the RFP, and/or a list of exceptions/deviations to the specifications in the RFP.  The Commonwealth reserves the right to reject any proposal containing such exceptions/deviations or to require modifications before acceptance.

2. A statement that proprietary information is included, if applicable.

3. A sworn statement pursuant to KRS 45A.115 that the vendor has not knowingly violated any provisions of the campaign finance laws.

4. A sworn statement pursuant to KRS 11A.040 that the vendor has not knowingly violated any provisions of the Executive Branch Code of Ethics.

5. A sworn statement of that the vendor is in compliance with Section 50.215—Prohibitions of Certain Conflicts of Interest.

6. A statement of certification in accordance with Section 50.217—Certification Regarding Debarment, Suspension, and Proposed Debarment.

Section 50.215—Prohibitions of Certain Conflicts of Interest

In accordance with KRS 45A.340, the contractor represents and warrants, and the Commonwealth relies upon such representation and warranty, that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of its services.  The contractor further represents and warrants that in the performance of the contract, no person, including any subcontractor, having any such interest shall be employed.

In accordance with KRS 45A.340 and KRS 11A.040(4), the contractor agrees that it shall not knowingly allow any official or employee of the Commonwealth who exercises any function or responsibility in the review or approval of the undertaking or carrying out of this contract to voluntarily acquire any ownership interest, direct or indirect, in the contract prior to the completion of the contract.

Section 50.217—Certification Regarding Debarment, Suspension, and Proposed Debarment

In accordance with Federal Acquisition Regulation 52.209-5, the Vendor shall certify, in the Transmittal Letter [see Section 50.210(7)], that to the best of its knowledge and belief, the Vendor and/or its Principals is (are) not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any State or Federal agency.  

"Principals", for the purposes of this certification, means officers, directors, owners, partners, and persons having primary management or supervisory responsibilities within a business entity (e.g., general manager, plant manager, head of subsidiary, division, or business segment, and similar positions.

Section 50.220—Signed Solicitation

Vendor shall provide the information requested on the Solicitation.  The vendor must complete the "Vendor" box on the Solicitation by indicating the vendor name, address, telephone number, fax, and email address.  The vendor must indicate the ownership type.  The vendor must complete the "Additional Vendor Information" by indicating the FEIN# and the date the Solicitation was completed.  An authorized representative of the vendor shall sign where indicated on the Solicitation.  

Failure to complete any of the above may result in rejection of the proposal.  Failure to sign the Proposal may result in rejection of the proposal.

The Solicitation may be accessed at and downloaded from the eProcurement Web page at https://ky-purchases.com .

Section 50.230—Addenda to the Solicitation

Addenda to this Solicitation may be necessary prior to the bid closing date and will be available on the eProcurement Web page.  It is the vendor’s sole responsibility to obtain all Addenda and Addenda attachments.

The vendor must sign and submit the first page of each Addendum with the technical proposal.  Failure to so may result in the rejection of the vendor’s proposal.

Addenda issued after the due date will be sent only to those vendors whose proposals are determined susceptible for award.

Section 50.240—EEO Requirements for Contracts Over $250,000

Unless exempted under KRS 45.590, the vendor shall submit the EEO Requirements at Attachment 1 with their technical proposals.  If the vendor requires assistance in completing this form, the vendor should contact the Office of Equal Employment Opportunity and Contract Compliance at (502) 564-2874.  

Vendors shall submit the EEO Form unless 

(1) The Solicitation will result in an award of contract for an amount of $250,000 or less annually.

(2) The vendor utilizes the services of fewer than eight (8) employees during the course of the contract;

(3) The vendor employs only family members or relatives;

(4)
The vendor employs only persons having a direct ownership interest in the business, and such interest is not a subterfuge to avoid compliance with the provisions of KRS 45.560 to 45.640.

If the vendor is exempt from submitting the EEO Form, the vendor must so state in its transmittal letter.  Exemption from EEO Form submission, under KRS 45.590, does not obviate any other requirements of KRS 45.570.

The Commonwealth will review the EEO Form (or equivalent if applicable) upon receipt.  If a vendor is under-utilized or in non-compliance, the vendor will receive notification from the Commonwealth.  The vendor shall have five (5) days from receipt of such notice to submit an affirmative action plan.  Failure to submit an affirmative action plan within the time frame specified may result in the disqualification of the vendor’s proposal.  In any event, a vendor shall not be eligible for an award of contract without being in compliance with the EEO requirements.

Section 50.250—Disclosure of Violation of Statutes
Pursuant to KRS45A.485, contractors are required to reveal final determinations of violation of certain statutes incurred within the last five years and be in continuous compliance with those statutes during the contract.  Where applicable, the vendor is required to complete and submit Attachment 2 with its technical proposal.

Section 50.300—Deviations/Exceptions to this Solicitation

The stated requirements appearing elsewhere in this Solicitation shall become a part of the terms and conditions for any resulting contract.  An offer in response to this Solicitation that includes terms contrary or in addition to those in the Solicitation may be considered non-responsive and may be rejected by the Commonwealth.  Any deviations/exceptions therefrom must be specifically defined by the vendor in its proposal, which if successful, shall become part of the Contract.  Such deviations/exceptions shall not be in conflict with the basic nature of Technical and Cost requirements of this Solicitation.  Deviations/exceptions must be submitted as stated in Section 50.210 of this Solicitation.  The Commonwealth reserves the right to reject any and/or all deviations/exceptions in whole or in part.  Deviations/exceptions to the Contractual Terms and Conditions set forth in Section 40 of this Solicitation will not be accepted.

Purchase or Sales Agreements, supplied by the vendor making an offer, in reply to the Solicitation, shall not be accepted and such vendor’s bid may be considered non-responsive and rejected.

Section 50.320—Vendor Response and Proprietary Information

The RFP specifies the format, required information, and general content of proposals submitted in response to the RFP.  The Finance and Administration Cabinet will not disclose any portions of the proposals prior to contract award to anyone outside the Finance and Administration Cabinet, representatives of the agency for whose benefit the Contract is proposed, representatives of the Federal Government, if required, and the members of the evaluation committees.  After a Contract is awarded in whole or in part, the Commonwealth shall have the right to duplicate, use, or disclose all proposal data submitted by Vendors in response to this RFP as a matter of public record.  Although the Commonwealth recognizes the Vendor's possible interest in preserving selected data which may be part of a proposal, the Commonwealth must treat such information as provided by the Kentucky Open Records Act, KRS 61.870 et sequitur.

Informational areas which normally might be considered proprietary shall be limited to individual personnel data, customer references, selected financial data, formulae, and financial audits which, if disclosed, would permit an unfair advantage to competitors.  If a proposal contains information in these areas that a Vendor declares proprietary in nature and not available for public disclosure, the Vendor shall declare in the Transmittal Letter (Section 50.210) the inclusion of proprietary information and shall noticeably label as proprietary each sheet containing such information.  Proposals containing information declared by the Vendor to be proprietary, either in whole or in part, outside the areas listed above may be deemed non-responsive to the RFP and may be rejected.

Section 50.400—Cost Proposal 

The cost proposal must be submitted under separate cover from the technical proposal and must be submitted on the Cost Proposal Form included in this RFP.  Failure to submit the cost proposal under separate cover and/or on the Cost Proposal Form included in this RFP in may result in rejection of your proposal.
Section 50.410—Cost Plus Contract Prohibited

The cost plus a percentage of cost system of contracting shall not be used.

Section 50.420—Cost Reimbursement Contracts

Pursuant to KRS 45A.130:

1. No contract providing for the reimbursement of the contractor’s cost plus a fixed fee, hereinafter referred to as a cost reimbursement contract, may be made under KRS 45.A085, 45A.090, or 45A.095, unless it is determined in writing by the Secretary of the Finance and Administration Cabinet that a such contract is likely to be less costly to the Commonwealth than any other type of contract, or that is is impracticable to obtain supplies or services of the kind or quality required except under such a contract.

2. Each contractor under a cost reimbursement type contract shall give notice, as provided for in the contract, before entering into:

a. A cost reimbursement type subcontract; or

b. Any other type of subcontract involving more than $10,000 or 10% of the estimated cost of the prime contract.

3. All cost reimbursement type contracts shall contain a provision that only costs recognized as allowable, in accordance with cost principles set forth in regulations issued pursuant to KRS 45A.215, will be reimbursable.

Section 50.430—Type of Contract

The contract proposed in response to this Solicitation shall be on the basis of a firm fixed unit price for the elements listed in this Solicitation.  This Solicitation is specifically not intended to solicit proposals for contracts on the basis of cost-plus, open-ended rate schedule, nor any non-fixed price arrangement.

END OF SECTION 50

Section 60—Technical Proposal Evaluation
Section 60.100—General Information

The process for determining the vendor that will receive the award of the contract under this RFP shall be based upon a weighted evaluation of the proposal of each responding vendor.  Price to be charged to CFC to acquire services and system capabilities are a weighted factor but not necessarily the determinative factor.  Consequently, the award may not be to the vendor proposing the lowest price.  When all responses are evaluated and the points awarded for each, the proposal with the highest total number of points will be recommended for selection.  

Section 60.110—Company’ Audited Statements 

Provide your company’s audited financial statements and related notes for the two (2) most recently completed fiscal years. 

Section 60.120—Company Responses

Responses must address all elements in Section 30, 50 and 60.  Please number your responses Sec. 60.200, 1.; Sec. 60.200, 2.; Sec. 60.210, 1.; etc.

Section 60.200—Company Background and Experience

1. Present a profile of your company’s operations and qualifications, including a description of the company, history, and major business activities. Describe qualities that distinguish your company from others providing fiduciary services. 

2. Describe your company’s experience in and qualifications for providing fiduciary services.  Please include the following points in your discussion:

· Number of fiduciary clients currently being served and numbers served in each of the past two (2) years

· Distribution of your fiduciary clients statewide

· The length of time you have been providing these services

· Experience in dealing with courts, nursing homes, and other entities on behalf of these clients

3. List three (3) to five (5) clients/organizations for whom your company is providing fiduciary services.  For each entity, provide the following information:

· Name

· Address

· Any subcontractors involved in the services and their roles

· Primary contract person and an alternate, and phone numbers

Section 60.210—Management

1. Provide a description of your company’s corporate structure and attach an organizational chart that includes its governing body or owner(s), principals, and/or Board of Directors.  The chart should identify the unit(s) that would be handling this contract.

2. List all administrative, business and technical personnel who will be servicing this contract.  Key personnel should be listed in order of their position of seniority and responsibility relative to the contract.  Provide the following information for each key person:

· Name, title, address, phone number, FAX number, and email address

· Relevant business and technical experience and qualifications

· Specific functional responsibility for this contract

From the above list, identify the person who will be responsible for the overall management and performance of the contract.  Also, identify the senior manager who may serve as a resource for resolving sensitive operational and/or contract issues.

3. Provide the following information for any subcontractors that will be used under the contract:

· Subcontractor name and address

· Contact name, title, phone number, FAX number, and email address

· Summary of qualifications and experience

· Specific functional responsibility for this contract

Section 60.220—Financial Management 

1. Discuss your processes and procedures for managing and safeguarding clients’ finances.  Identify the financial institution to be used and explain why it was selected.  In your discussion, include the points listed; however, do not limit your response to these items: 

· Compliance with the Revised Uniform Principal and Income Act

· Tracking and recording financial transactions of various types, e.g., income, interest, payments, etc.

· Reconciling the accounting system to the bank statements 

· Calculating and collecting commissions monthly pursuant to KRS 386.180, KRS 388.300 and 922 KAR 5:060 and forwarding proceeds to CFC monthly

· Distributing checks to payees and paying expenses

· Collecting and tracking refunds and receivables due to clients

· Reviewing finances and filing state and federal income taxes

· Use of sweep account, if applicable

2. Discuss your processes and procedures for ensuring that deficit balances do not occur.  How will you notify CFC when a client’s account is in danger of falling below zero?  

3. Discuss your processes and procedures for managing and safeguarding clients’ investments. In your discussion, include the points listed; however, do not limit your response to these items:

· Investment policy for this clientele

· Converting physical stock certificates to electronic ownership

· Liquidating negotiable instruments

· Crediting income to clients’ accounts

Section 60.230—Technology 

1. Discuss your plan for providing an electronic accounting and record keeping system that appropriately safeguards, monitors, and manages assets, and for maintaining a database of clients’ assets. 

Describe your hardware and software system and capabilities, including server hardware, operation systems, developmental language, database engine, etc., and verion numbers.  How long has your system been in use?  Include how your system interfaces with other institutions, as well as your ability to supply an interface with a state agency.  

2. Discuss your plan for providing an online interface compatible with CFC’s network and workstation environment (see Appendix D) that will allow CFC field workers to view, create, and update selected fields.  Include your plan to restrict access to data based on the staff’s security levels and need for information.  Also, include your plan for providing an online interface to view, create, and update case notes and changes in client level of care data (see Appendix E).  This interface should be Web-based and compatible with Internet Explorer version 5.0 or above.  

Specify your system’s on-line Web capabilities for use by the Cabinet’s staff.  Will staff be able to view each transaction per participant?  Will a separate screen be available for each service provider/vendor?  Will staff have the ability to create, update, view, archive, search and print transactions, client, service provider information.  Is an analogue line required to access your system when a lap top computer is being used?  If not, please explain the process.

If you are unable to provide a Web-based user interface: What workstation hardware/software/connectivity configurations will be necessary to operate the system?  Is this hardware/software/connectivity provided in the cost of your proposal?  If not, specify in the cost proposal.  (Do not include cost information in the technical proposal.)

3. Discuss your plan for providing daily-valuation record keeping that would value each account at the end of each day, and for providing a proven security and confidentiality system that accurately reflects all clients’ account balances.  Include your method of record keeping and safeguarding information. 

4. Discuss your plan for uploading existing data from CFC Guardianship system delivered in an agreed upon format for data upload into the vendor’s automation system.  Include your capacity for loading and converting data from a flat file format.

5. Discuss your plan for receiving and disbursing funds electronically.  Include your system’s daily exchange capabilities.

6. Discuss your plan for providing financial data and/or prepare financial reports as negotiated with CFC and make them available on demand via a Web-based interface. 

Please provide samples of available reports. Are custom report services available?  If so, discuss the hourly fees for the development of custom reports in the cost proposal.  (Do not include cost information in the technical proposal.)

7. Discuss your plan for entering all new asset information or changes upon receipt of the written or electronic notification.

8. Discuss your plan for assuring accuracy for all data calculated, displayed, or reported by the vendor’s system, and for maintaining accuracy for all data entered by the vendor’s staff.  

9. Discuss your plan for ensuring no more than 2% unscheduled downtime during any twelve-month period.  Describe your firm’s process for monitoring the system and its record on unscheduled system downtime.

10. Discuss your plan for ensuring a secure and reliable data backup system with off-site storage of media and for providing continuous backup so all transactions can be recovered to the point of failure.  Routine point of failure restoration from software or hardware failure should not exceed four (4) hours.  Must allow for transaction rollback in case of failure.

Describe your backup strategy and availability of off-site storage.  Is there a backup system in place to prevent downtime in the event the main system becomes disabled? Describe your company’s off-site storage system including but not limited to location, security, etc.

11. Provide CFC with a copy of your comprehensive disaster recovery plan. 

What disaster and recovery procedures are in place for your home office? Describe your firm’s contingency plan to enable Cabinet staff to continue accessing the system if there is a power failure at your site?  What contingency plan will be in place should your telephone service provide be unable to provide the necessary connection?

12. Discuss your plan for making the system available for CFC staff use seven days a week between the hours of 7:00 AM to 7:00 PM local time. 

Would your system be available beyond these required hours at no additional cost?

Do not specify any additional costs within your technical proposal. Any additional costs must instead be included in your cost proposal.  What would be the additional hours?

13. Discuss your plan for providing technical assistance and comprehensive training for CFC staff on the system. 

Describe your plan for providing technical assistance. Discuss your training plan.  In the training description, you will need to include the plan for training guardianship field staff (approximately 50) on the software program for entry of data into the system.  We have three regional computer labs available for your use in Bowling Green, Louisville and Lexington, scheduling should be coordinated with CFC Training Division.  Training of all staff should be completed at least two weeks prior to implementation.  Explain how you will present the required training to each user.  Explain cost of training in the cost proposal.  (Do not put cost information in the technical proposal.)

14. Discuss your plan for maintaining transaction records for the duration of the contract and for providing a timely download of all pertinent data, in an agreed electronic format, upon expiration of the contract. 

At what speed may data screens be accessed from your system by Cabinet staff?  What is the average response time for logging onto your system?  What is the average response time for a search?  What is the average response when navigation button is hit for screen to open?  What is average time to perform an update?  Describe in detail the overall response speed of your system.  Is it slowed by the running of other jobs, bandwidth issues, etc?  Please elaborate.

15. Are there any limitations that may impair your ability to provide the services requested?  What percent of capacity is your system currently running and at what percent would it be running if the Cabinet’s program was added?

16. What system enhancements are you contemplating in the next twelve (12) months?

Section 60.240—Implementation 

1. Discuss your plan for transitioning fiduciary services from CFC to this project. Include timeline for the provision of staff interface, milestones, and describe/explain each action steps

2. Describe the technology of the interface to be provided?

3. What are the client hardware, software and bandwidth requirements to accommodate the interface?

4. Provide a functional description of the interface.

5. Describe the resources available to manage this project.

6. Describe the resources in place to administer the parent environment and support CFC staff 

7.  Identify areas that might be problematic and your plans to resolve the problems.

8. Submit a milestone plan detailing deliverables and dates for the training and technology transition. 

A penalty of 1% of the total One-time/Initial Cost as established in the Contract will be assessed per each day that the Contractor fails to meet the milestone dates as prescribed in the Contract. 

Section 60.250—Evaluation Process

All proposals will be evaluated by an Evaluation Committee using consensus scoring. The evaluation of the technical portion of each proposal will consist of an analysis and scoring of the response to each question. Applicants whose proposals are deemed to be the most responsive in meeting the requirements of this RFP may be required to make an oral presentation to the Evaluation Committee.

Section 60.700—Technical Scoring Criteria

Criteria 
Points Possible

Company Background and Experience—including but not limited to the requirements of Section 60.200
90 Points

Management—including but not limited to the requirements of Section 60.210
90 Points

Financial Management—including but not limited to the requirements of Section 60.220
90 Points

Technology—including but not limited to the requirements of Section 60.230
80 Points

Implementation—including but not limited to the requirements of Section 60.240
80 Points

Total Points Possible for Technical Proposal
430 Points

End of Section 60

Section 70—Cost Proposal Evaluation

Section 70.000—Cost of Services

All costs must be detailed on the Cost Proposal Form included in this RFP.  The Commonwealth will not pay for any additional items/and or services whether omitted intentionally or unintentionally from the Cost Proposal Form.  Costs not listed on the Cost Proposal Form will not be allowable during the course of the Contract. 

Section 70.010—Cost Scoring Criteria

Criteria Category
Points Possible

Per Client Per Month Cost (PCPM)
255 Points

One-time/Initial Costs
30

Other Related Costs
15

Total Points Possible for Proposal
300 Points

Determination of the point allocation for the vendor’s proposed costs in each category will depend on the lowest total proposed cost per category in response to this Solicitation.  The total number of points in each category will be allocated to the vendor with the lowest total cost per category.  Other proposers will receive lower point allocations based on the magnitude of difference from the lowest total proposed cost per category--the greater the difference, the lower the point allocation.  

The following formula will be applied to allocate points:  (Lowest total cost per category divided by vendor’s proposed total cost per category= adjusting %) X number of points per category = points allocated. Percentages will be rounded to the nearest 10th.  Points will be rounded to the nearest whole number.

For example, for the category of per client per month:  Assume a lowest cost proposal of $10 PCPM and two other cost proposals at $15 and $20 each. 


($10/$10 = 100%) X 255 points = 255 points allocated to vendor number 1 for PCPM Cost


($10/$15 = 67%) X 255 points = 171 points allocated to vendor number 2 for PCPM Cost


($10/$20 = 50%) X 255 points = 128 points allocated to vendor number 3 for PCPM Cost

END OF SECTION 70

Section 80—Oral Presentations/Demonstrations

Section 80.000—Right to Use Oral Presentations/Demonstrations to Verify/Expand on Proposal
The Commonwealth reserves the right to require Oral Presentations/Demonstrations to verify or expand on the technical or cost proposals. 

Section 80.010—Right to Reject Based on Oral Presentations/Demonstrations

The Commonwealth reserves the right to reject any or all proposals in whole or in part based on the Oral Presentations/Demonstrations.

Section 80.020—Oral Presentation/Demonstration Evaluation

Vendors whose proposals are deemed to be the most responsive in meeting the requirements of this RFP may be required to make an oral presentation/demonstration to the Evaluation Committee.  The Commonwealth Buyer will contact the three highest ranked vendors following the scoring of the technical and cost proposal to schedule the Oral Presentations/Demonstrations.

There will be a time limit of two (2) hours for presentation, demonstration and discussion.  Vendor representatives making these presentations shall have the knowledge and capability to respond to all inquiries from the Evaluation Committee.  Visual aids are permitted.
Section 80.020—Oral Presentation/Demonstration Evaluation Criteria

Criteria
Points Possible




Oral Presentation 
80

Responses to Questions
80

Demonstration of Developed Software 
80

Total Oral Presentation/Demonstration Points
240

End of Section 80

Section 90—Ranking of Proposals and Award of Contract

Section 90.000—Best Interest of the Commonwealth

The Commonwealth will rank the proposal in the manner set forth within this Solicitation.  However, the Commonwealth reserves the right to reject any or all proposals in whole or in part based on the best interest of the Commonwealth.

Section 90.010—Total Points Possible for Proposals

Criteria
Points Possible




Technical Proposal
430 Points

Cost Proposal
300 Points 

Oral Presentations/Demonstrations
240 Points




Total Points Possible for Proposals
970 Points

End of Section 90

Section 100—Negotiations

Section 100.00—Negotiations

The Commonwealth reserves the right pursuant to KRS 45A.085 to negotiate a contract with the top-ranked vendor.  In the event the Commonwealth cannot reach agreement with the top-ranked vendor, it may proceed to negotiate with the next highest ranked vendor, and so on.  An award of contract will be issued to the vendor with whom successful negotiations are completed

Section 100.010—Terms and Conditions to Be Negotiated

Terms and conditions that may be negotiated at the discretion of the Commonwealth may include, but may not be limited to:

· Methods of communication

· Data elements for reports

· Frequency and format of reports to CFC

· Frequency and format of reports to other entities

· Costs and/or fees for additional work

· Location and content of training

· Format of checks

· Transition and start-up specifics

· Physical custody of personal property

· Retention and liquidation of property

· Online Interface

· Transition Period for Training and Software 

End of Section 100

Attachment 1

EEO Requirements

A contractor shall comply with all terms and conditions of the Equal Employment Opportunity Act of 1978.  The EEO requirements may be reviewed at http://www.state.ky.us/agencies/adm/mars/attchmn.htm under Attachment #4, EEO Information.  Please be aware that the EEO forms have been revised, effective 21 Jun 01.  A vendor may contact the Office of EEO/Contract Compliance (EEO/CC) at (502) 564-2874 to discuss EEO requirements and obtain help in completing the required forms.  The vendor is prohibited from discussing non-EEO-related issues regarding this solicitation with the EEO/CC.

The Commonwealth will review the EEO Form (or equivalent, if applicable) upon receipt.  If a vendor is under-utilized or in non-compliance, the vendor will receive notification from the Commonwealth.  The vendor shall have five (5) days from receipt of such notice to submit an affirmative action plan.  Failure to submit an affirmative action plan within the timeframe specified may result in the disqualification of the vendor's response.  In any event, a vendor shall not be eligible for an award of contract without being in compliance with the EEO requirements.
Attachment 2

Report of Prior Violations of Tax and Employment Laws

The requirements for reporting prior violations of tax and employment laws may be reviewed at http://www.state.ky.us/agencies/adm/mars/attchmn.htm under Attachment #11 Report of Prior Violations of Tax and Employment Laws.

Appendix A

Cabinet for Families and Children

Number of Clients


2002 (10 mos)
2001
2000
1999







Average number
2200-2500
2200-2500
2200-2500
2200-2500

Number of new clients
186
249
208
233

Number withdrawn
179
201
201
Unknown

Age range of clients
18 to 107




Clients over 60 years of age
1134 of 2350 

(48%)










Breakdown by Type:





SSI
1200-1300
1200-1300
1200-1300
1200-1300

SSA
1250-1300
1250-1300
1250-1300
1250-1300

Veterans
112
114
120
123

Black lung
79
80
82
82

Civil Service
29
30
31
32

Railroad Retirement
20
15
15
17

Public Assistance
908
917
928
938

Synopsis of Assets controlled by the Guardianship Program 

1,178 clients have a burial contract or life insurance policy for a total value of  $6,998,208.52.

53 clients have investments, money market accounts, etc., for a total value of $4,343,279.02

72 clients own a house, house trailer or other property for a total value of $2,985,777.00.

10 clients own a car, van, etc. for a total of $21,748.00

5 clients have savings bonds valued at $3,353.08

Appendix B

Cabinet for Families and Children

*Fiduciary Transactions


2002

(10 mos)
2001
2000
1999







Total Debits
56,748
69,664
71,227
70,576

Total Credits
45,927
59,716
56,489
55,159







Highest number per month:





Debits
6,156
6,390
6,681
6,273

Credits
6,407
7,581
6,354
6,107







Lowest number per month





Debit
4,729
5,371
5,592
5,657

Credits
3,029
1,895
2,980
1,973







Average number per month:





Debits
5,675
5,805
5,936
5,881

Credits
4,593
4,976
4,707
4,597


2002

(10 mos)
2001
2000
1999







Total Debits
$17,460,430
$18,643,127
$19,083,178
$18,479,074

Total Credits
$17,453,229
$19,235,954
$19,399,202
$18,150,945







Highest number per month:





Debits
$2,313,846
$1,782,521
$1,816,356
$1,727,343

Credits
$2,397,084
$2,895,811
$2,289,799
$2,025,451







Lowest number per month





Debit
$1,497,255
$1,424,795
$1,448,696
$1,431,966

Credits
$1,279,824
$1,146,673
$1,166,787
$534,404







Average number per month:





Debits
$1,746,043
$1,553,594
$1,590,265
$1,539,840

Credits
$1,745,323
$1,602,996
$1,616,600
$1,512,579

*Forty-five percent of the transactions are electronic and fifty-five percent are manual.

Appendix C

Cabinet for Families and Children

Fiduciary Questions

The following list consists of all questions submitted to the Commonwealth as a result of a pre-solicitation conference held in Frankfort on November 14, 2002 and the Commonwealth’s answers.

1. What is anticipated timeframe for the RFP and corresponding contract?

The Finance and Administration Cabinet will release the RFP as soon as possible, which is anticipating to be mid-December or later.  The contract projected start date is April 1, 2003.

Demographic Questions

2. What portion of the receipts currently are not EFT or ACH deposits? 

Forty-five percent are EFT and fifty-five percent are manual.

3. What is the current identifier for wards? Social Security Number, Case Number, etc.?
Social Security Number.

4. How many State and Federal income tax returns are filed yearly?

Approximately 200 are filed a year.  There is the potential for 600 returns that have to be reviewed, but approximately only 200 are filed.

5. Additional information needed:  

· The geographic distribution of the guardianship clients among the 6 Service Areas (demographics and numbers by region).  

Information is included as an attachment and is based on October 2002 figures. 

· The distribution of checks among the payment categories, e.g., food, care, PN, etc. 

The current system does not track this information.  Of the 4,000 checks printed per month, approximately 2,000 are issued within a two-week period (between the last week of the month and the first week of the following month). 

6. Are the supervisors located in Frankfort or are they in different areas of the State?

They are located throughout the state as indicated on the map (see Attachment 2).

7. More demographics are needed such as percent of clients that have assets beyond social security.  Can CFC provide the vendors with this information?

Assuming that this number would be beyond Medicaid benefits, five percent of the clients have other assets, three percent of which are private pay.
8. A deficit balance is referred to and then there is a statement that no account can go below a zero balance.  Why would this happen and how often does it happen?

This may occur when new clients are assumed or clients move.  It may also occur due to the timing of benefit receipts.  This happens to approximately 10 clients a month currently.

9. How many receipts are currently deposited to each account? 

On average, there are approximately three (3) deposits per client per month.  Potentially a client might have anywhere from 1 to 10 deposits a month.

Programmatic Issues

10. When does vendor’s responsibility begin?

The vendor’s responsibility begins with the effective date of the contract, projected to be April 1, 2003.

11. Who will start the process for refunds and receivables?  This is usually done by the case manager.  How will this happen?

The CFC case manager will initiate the original notice to the facility for refund and provide the vendor with any information regarding the refund request so the vendor can follow up with 2nd requests if required.

12. Upon the death of a client, who will determine what is done with the conserved funds? 

The vendor will be responsible for disseminating the funds as required through any probate proceedings.  The Cabinet anticipates that an appropriate person will move to be appointed as administrator in estate proceedings when wards are deceased.  However, in the event that no administrator initiates appointment, or where there is no public administrator, the vendor may act as administrator of the estate in accordance with KRS Chapter 395. 

13. Who will communicate with the vendor to pay a bill?  Will bills go directly to the vendor or to CFC first?

CFC staff will communicate with the vendor. The bills will go directly to CFC. CFC case managers will receive bills and request payment from the vendor.  

14. Who will make the requests for payments?

The CFC field workers will make requests to their supervisors.  If the payment is approved, the supervisors will forward the requests to the vendor by whatever means are negotiated. 

15. What sort of timeline does CFC expect for check writing turnaround?  Routine expenses?  Emergencies?  Critical care?

CFC expects the vendor to issue checks daily.  The current turnaround time for check issuance is two (2) days.  In emergencies, CFC expects that the vendor shall have the capability to issue a check on the same day during normal business hours.

16. If the bills go directly to the case manager, how can the vendor be assured of receiving the bills in order to pay them in a timely manner?  What is the turn around time expected to be from receipt of bill to forwarding to vendor? Will the bills actually be forwarded or vouchered electronically? (Some vendors require a remittance to be returned with the bill.)  How will this be handled? 

It will be the responsibility of the CFC staff to enter the request for funds for supervisor’s approval within four (4) days of receipt of a bill. The supervisor will have three (3) days to approve and send the requests with bills attached to the vendor.  The vendor will have two (2 ) days to issue the check after receiving the hard copy of the request/bills.  The bills, with the requests, will be mailed to the vendor.  The vendor will be responsible for maintaining all hard copy back-up whether the request was submitted in hard copy or electronically.

17. Would checks be mailed directly to the payee (vendor, caregiver, institution) or mailed to the Regional Office?  Would we be using snail mail?  Are there any other alternatives for distributing checks? (State courier, etc.) 

Checks will be mailed directly to the payee.  US Postal Service is the preferred method to send checks to the payees; however, alternate methods may be used.  Vendors must detail their mechanism for mailing checks to payees in their RFP response.

18. Does the state currently use purchase orders?  Gift cards? (the former for personal  purchases, the latter for groceries) 

No, currently the field worker just requests a check.  All checks must have all levels of approval before being issued.

19. Who is responsible for the notifications of placement changes for the clients? Does the supervisor notify the vendor or is vendor responsible?  Who will notify Social Security?  It is critical to maintain accurate and up to date records as to current placements in order to avoid overpayments. 

CFC will be responsible for placement changes and notifying the vendor of such placements.  CFC staff will be responsible for notifying Social Security and all other appropriate agencies.
20. Are we (the vendor) required to present information to the Courts or to CFC to communicate with the courts?

The vendor will be required to provide ALL of the data elements necessary to complete the court reports and all other reports required by the Guardianship program; however, the CFC staff will be responsible for completing the court reports and submitting them to the courts. 

21. What does CFC envision as far as reporting to the Courts?  Courts require different documentation from CFC than it does from vendors.

The vendor will be required to provide ALL of the data elements necessary to complete the court reports and all other reports required by the Guardianship program; however, the CFC staff will be responsible for completing the court reports and submitting them to the courts. 

22. Will vendor charge extra if they file reports?

It depends on how the fees are calculated.  The vendor should address this issue in their proposal as an optional item if additional fees will be assessed for filing reports.

23. Will the court order read, “the Conservator will be the state” or “the conservator will be the new vendor?”  If it is the state, how will the vendor be able to access the ward’s bank funds? 

The state will remain the conservator/ guardian and the vendor will act as an agent of the state.

24. Would the vendor prepare and file the 60 Day Inventory, Plan to Preserve, Annual Financial Settlement, and Final Financial Settlement?

The vendor will provide the data and CFC staff will compile and file the reports.

25. Who will complete the Disability Continuation Reviews for Social Security? 

The Cabinet will.

26. Who does the application to the Social Security Administration to direct the check to this program?  (This assumes the vendor can utilize Direct Deposit.)

The vendor will be responsible for this.

27. Who will notify the Social Security Office about changes including change of address, employment, death, marriage, etc.? 

The Cabinet will.

28. Would the vendor need an “800” number that could be used on the check and for that program?  Who is going to take the inquiry calls from clients and vendors about checks?

No, an 800 number will not be required.  The clients will be in contact with the CFC worker. The vendor is responsible for answering questions from the CFC Fiduciary staff concerning the status of checks, etc. 

29. After the contract is awarded, would the state be willing to have a day of training for case managers on how to access financials and resolve other issues?  

Yes.

30. Can that be in one location or would multiple training locations be required? 

Multiple locations are preferred but this can be negotiated.  CFC’s computer training lab capacity is 20 users maximum. 

Financial Questions

Note: Investments must comply with Title XXXIII of the Kentucky Revised Statutes (Chapters 386, 387, 388 and 398A) and KRS 210.290.

31. Will the funds have to remain with CFC’s bank or will vendor be able to choose their own?

The vendor may select the bank.

32. Will vendor be allowed to decide where clients’ personal investments are maintained? 

Yes.

33. Will the state have to approve the vendor’s investment policies or will the state supply its own investment policies? 

Investment policies must comply with all required statutes such as FDIC, etc.

34. It was stated the vendor could use its own financial institution.  Would there be any specific requirements for the bank account?  We are working under the assumption it would need to be a separate account.  How would the face of the checks have to read?  Are there specifications that would be required for the checks? (e.g., Vendor name, Commonwealth of Kentucky Fiduciary Program)  

KRS 386.020(1)(k) requires that any money invested in savings accounts be insured by the Federal Deposit Insurance Corporation and that the financial institution have its main office in this state, if it is a bank.  CFC sees no legal requirements for how the checks should read, etc., and that is simply a policy decision to be made during negotiations.  

35. Who will be responsible for collecting rents if the client owns property?

The vendor is responsible.
36. Will vendor complete the SS Rep Payee Reports? 

Yes.

37. How will the state handle liability for a client’s assets if those assets are worth more than $100,000?  (FDIC insures up to $100,000.)
Client assets should be invested in accordance with KRS Chapter 386.

38. When will monthly bank statements and reconciliation’s be due at the state?

By the 15th of the following month.

39. How will the vendor get asset/property information for startup?  Will the information be clearly defined for a seamless transition on the transfer of all assets?  

CFC will provide a report of all assets in the RFP to assure a transition as seamless as possible.

40. Is there real estate that the vendor will be expected to manage? In the vendor community, the vendors usually liquidate real property upon receipt.

No, CFC will manage the real property until the vendor is able to liquidate the property.

41. Define what managing real estate and personal assets actually encompasses.

CFC will manage the property/real estate of the wards until liquidation.  CFC will forward items such as certificates of deposit, stocks certificates, bonds, money market accounts, life insurance policies, etc. to the vendor to maintain, liquidate, or transfer to another form of asset (account) based on the client’s current financial needs.  CFC will keep jewelry, currency (such as collectible coins), guns, knives, wills, etc., in safe deposit boxes held by the Cabinet.  The vendor will receive income from mineral rights, tobacco leases, rent, etc., and deposit it in the client’s account until the property that produces such income is sold.

.

42. How many wards require management of assets other than cash?

See Appendix A.

43. What makes up assets other than cash?

These assets include, but are not limited to real estate, prepaid burial arrangements, certificates of deposits, stocks, bonds, antiques, mineral rights, oil rights, tobacco base, life insurance policy, etc.

44. Will the vendor have to convert paper stock certificates to electronic ownership?  

Yes.

45. There are about 11,000 transactions per month.  Is that a combination of deposits and checks?  How many checks/deposits occur on a daily basis? What percentage of these are regular, set monthly payments?  What percentage are made electronically?  With paper?  What percentage are voided monthly? 

Yes, it is a combination of checks and deposits.  On the average, there are approximately 100 deposits daily.  There are approximately 4,000 checks monthly with the majority occurring in a two-week period (the last week of the month and the first week of the following month).  Approximately fifty-five percent of the income receipts are electronic.  About two percent of the checks are voided each month.

46. Does the state use direct deposit for client checks now? If not, would it consider direct deposit?

Yes, the majority of the federal checks are direct deposit.

47. Will the state allow sweeps of the accounts?  (Sweeps are overnight transfers that the banks do to generate additional income for vendor.)  This would  affect the fee schedule.

Yes, CFC will allow sweeps of the account.  Please refer to question number 48.

48. The RFP mentions the master account must be interest bearing and deposits made to the clients.  Does this include allowing the large account to be a “sweep account” and draw interest that way, too?  Experience has demonstrated, there is no reasonable way to distribute individual interest with big accounts.  Social Security currently allows the vendors to use the interest generated by the sweep to defray costs to the program such as postage, envelopes, cost of checks, etc.). Will the state allow this also?

The vendor may perform overnight sweeps of client funds held in federally insured accounts; however, the vendor must comply with RUPIA.   Administrative expenses should be billed to the account which gives rise to the cost.  These bills will be reviewed by the cabinet using the procedures established for paying other bills.

49. Who will be required to sign the vendors’ checks for client bills?  Will there be any situations when dual signatures will be required?  Who signs for the release of funds for client funds in other institutions?

Only the vendor will sign the checks upon receipt of appropriate approval levels from CFC.  (At least two levels of approval from CFC.)

50. Would cancelled checks (or copies) be required to be submitted to the court?

CFC is not required to provide copies of cancelled checks for each case so the vendor would not be expected to provide the copies for every case; however, the vendor must have the capability to provide these copies of cancelled checks when requested by the court or CFC.

51. Copies of cancelled checks includes review of 13 CD’s plus printing of each check on separate piece of paper.  How would old financial information (prior to this contract) be handled on the reports?

CFC will provide the vendor with the information from the past two years .

52. The RFP discusses submitting both a copy of vendor’s Audit and the Management Letter.  Why the management letter?  That currently isn’t even submitted to our current funders.

CFC requires this letter.

53. Is this an agency audit or a program audit?

CFC requires a program audit.

54. What would the fee structure be for this type of service? When CFC requests cost proposals, we will need to know how to structure the request.

The industry currently supports the total fee structure of per client/per month basis.  It could be a flat fee charged by the vendor and the commissions would go to CFC.

55. Is there a “slush fund” that can be used for emergency expenses for clients who have no available funds?  Would that be available? How will it be processed, monitored, replenished?  Who will authorize the access of the “slush” fund?  Vendor?  Regional supervisor?

Yes, access to the reserve fund will be a combination effort between CFC staff and the vendor.  The vendor will not access this account unless they receive approval/authorization in writing from both the CFC field worker and their supervisor.  The vendor will be responsible for monitoring this reserve fund and will need to contact CFC when the fund is nearing liquidation.  This account shall be reconciled at least monthly by the vendor.  The actual replenishment of this fund shall be approved by the CFC Office of Program Support staff.

56. What does daily valuation mean to CFC?  Does it also include interest earned?  What exactly does it refer to?  Cash reporting?

It refers to daily cash reporting.  The master account would not have to be prorated daily.

57. What is RUPIA that we are to be in compliance with?

The Revised Uniform Principal and Income Act is a state law that is found in KRS 386.190-349.

58. Who will determine the “commission” or client fee for each client and in what amount?

In accordance with KRS386.180, the vendor will be responsible for determining this.

59. Will a surety bond be required for each client under this arrangement?  Normally the bond may not be required for state wards, but it is required for private guardians.

KRS 210.290(1) states that the Cabinet is not required to pay bond. This vendor will be CFC’s agent and should not be required to post bond.

60. Will the vendor be the guardian or is the vendor simply working for the State?

CFC will remain the full guardian and the vendor will act as an agent of the Commonwealth by providing specified fiduciary services contracted  by CFC.  CFC staff will handle part of the responsibilities and vendor will handle part as indicated in the RFP.
61. Are commissions to be collected and turned over to CFC?  If so, does this mean that there will be a separate fee schedule?

Yes.  Vendors should include their methodology for collecting these fees and turning them over to the state.  Costs associated with collecting commissions should be incorporated in your flat per client/per month fee in the cost proposal.

62. Subcontractors allowed?

Yes; however, the state’s contractual involvement will be with the prime contractor.  The State will hold the prime contractor responsible for complying with the contract.

63. Would the state have to approve or have any requirements for our subcontractors other than confidentiality agreements?

The subcontractors will be held to the same conditions that the prime contractor is held to, including HIPAA.
64. Will the vendor be maintaining court information including diagnosis?  If so, HIPAA requirements become very stringent.  Will the vendor be required to keep such information in their files?

Yes, the vendor’s database will contain diagnosis information.

65. In reference to HIPAA, how does the Commonwealth consider handling the prime contractor/subcontractor relationships?  Wouldn’t the Commonwealth be responsible for assuring that all of the subcontractors are also in compliance with HIPAA?

The Commonwealth, or the Cabinet for Families and Children in particular, is responsible as a covered entity under HIPAA for ensuring that the vendor signs a business associate agreement pursuant to and meeting the requirements of 45 C.F.R. Part 164.504(3)(e). (As part of that agreement, the vendor will then be responsible for ensuring that any subcontractors sign a business associate agreement.  This agreement will be created between the contractor and subcontractors, however, and will not include the Commonwealth, or CFC, as a party.)  Under the privacy regulation, CFC has no duty to monitor the contractor or its subcontractors.  However, if CFC knows of a pattern of activity or practice of the contractor constituting a material breach or violation of the contractor’s obligation under the contract, CFC must take reasonable steps to cure such breach or end the violation. If CFC is not successful in doing so, it must terminate the contract, or, if termination is not feasible, it must report the violation to the Secretary of the United States Department of Health and Human Services. See 45 C.F.R. Part 164.504(3)(e)(1)(ii).

Technology Questions

66. Will the vendor have access to the state’s technology personnel for problem resolutions?  Does the state have Windows capability?  Does the state system support encryption?

The vendor will have access to CFC/Office of Technology Services (OTS) technical personnel to assist with problem resolution.  The standard operating systems for CFC workstations is Windows NT 4.0 and Windows 2000.  The vast majority of workstations are currently Windows NT 4.0.  The Governor’s Office of Technology (GOT) is currently exploring an enterprise encryption standard called Entrust, that has not been ratified as of this date.

67. How long must information remain active before vendor can archive it?  How will archived information be stored?  Where?

The vendor will be responsible for archiving and secure storage of data over the life of the contract.  All data will be delivered to CFC in an agreeable format upon termination of the contract.

68. If there is a problem with the machine or printer in the regional offices, who will be responsible for the repairs?

CFC’s Office of Technology Services maintains all IT resources within CFC’s local offices.

69. Does the state have DSL lines for setting up communication with the vendor?

CFC does not use DSL at any locations.  All locations are connected to our central backbone via our Wide Area Network through dedicated or frame relay lines.  Bandwidth varies according to the size of the location from 56K  to T1.

70. Would the vendor need to use the existing computers in the offices of the state guardians?  Do we know that those machines are adequate for the program needs?

If a Web application is used for the CFC staff interface, the existing workstations will be suitable to the task.  The interface should be compatible with MS Internet Explorer Version 5.0 or above.

71. Would the state want to set up filters to restrict individuals to view only their home region and not the balance of the state?

The vendor will restrict assess to data based on the staff’s security levels and need for information, not necessarily their location.  

72. Can the state provide the list of vendors (including addresses) electronically?  If so, will the vendor be able to utilize batch checks or electronic payments? 

Yes, vendor address information can be supplied electronically for initial conversion and upload to your system.  Batch Checks or electronic payments are acceptable.  

73. What is current Electronic Data Interchange (EDI) format?

Out current format is “CCD PLUS”.  “CTX” will be added the 1st quarter 2003. 

74. When can a copy of the current database structure and file architecture including field types, length, etc. be obtained?

The current database is Microsoft SQL Server, the structure will not be supplied.  We will supply all required data in flat file format and can assist in data conversion if required.  Our desire is to shut down the existing CFC system and utilize the vendors’ system from that point forward.
75. Will the Web portion of the information that is going to be shared between the Cabinet and vendor be public or private?

The interface for staff would have to be secure.  Staff would update certain fields and a Web-based interface would be the easiest way to handle this.  Staff must be able to access this system throughout the state.
How is CFC presently maintaining information?

CFC is using its own computer software.  

76. Can vendors have samples of information?

Please refer to Attachment E for a complete listing the data elements currently tracked by CFC.

Appendix D

Cabinet for Families and Children

Network and Workstation Environment  

Overview:

The Cabinet for Families and Children’s (CFC) IT infrastructure is a large and varied environment.  The Office of Technology Services (OTS) has the responsibility for the management of the Cabinet’s IT resources which currently includes 353 sites.  CFC is on its own ‘Class B’ private network in two (2) domains that aid in the management of the approximately 7000 users.  In addition there are approximately 2000 printers and 330 site servers.    

Hardware within CFC varies from the minimum of PII-200, 32mg and 4 g hard drive, to P4 - 1.8ghz, 256 mg, 20g hard drive.  CFC uses NT Policy for managed desktops and all are configured with the following software:

· Microsoft Windows NT 4.0 SP6a (Win2000 on P4’s)

· McAfee Virus Scan 4.5.1 SP1

· Microsoft Office 97 SR2 (Word, Excel, Power Point and Access)

· Microsoft Outlook 98

· Internet Explorer 5.5 

· Attachmate ‘My Extra 7.1’ (Mainframe Access)

The Cabinet’s servers vary from DELL 2300 (194) and Compaq Proliant (20) each with 3 9g hard drive to Compaq to ML370 (122) and ML 580 (2) with minimum of 3 18g hard drive.  The majority of servers are NT4.0, with the exception of all new application and database servers which are running Win2000 Advance Server.  These servers are serving as file, print and/or backup domain controllers.  

CFC’s Current Guardianship/Fiduciary System:

Current Guardianship/Fiduciary System is written in ASP (IIS 4) running on MS SQL 7.0. We currently use Seagate Crystal Reports 7.0 for reporting purposes.  There are currently 54 Guardianship workers statewide.  
Appendix E

Cabinet for Families and Children

Data Elements
Client Demographic Data - Create, update, view, archive, search, print
Last Name


gfs_client.client_lname(varchar 25)

First Name


gfs_client.client_fname(varchar 25)

Middle Initial


gfs_client.client_name(varchar 25)

Suffix



gfs_client.client_sname(varchar 15)

Nick Name


gfs_client.client_nname(varchar 50)

Gender


gfs_client.client_gender(varchar 25)

Race



gfs_client.client_race(varchar 25)

Marital Status

gfs_client.client_marital_status(varchar 25)

Date of Birth


gfs_client.client_birth_date(dtm)

Mother’s Maiden Name
gfs_client.client_mothers_maiden(varchar 35)

Height Feet


gfs_client.client_height_feet(int)

Height Inches

gfs_client.client_height_inches(int)

Hair Color


gfs_client.client_color_hair(varchar 25)

Eye Color


gfs_client.client_color_eye(varchar 25)

Weight


gfs_client.client_weight_lbs(int)

Religion


gfs_client.client_relegion(varchar 25)

Client Court Information - Create, update, view, archive, search, print

Client region 


gfs_client..client_case_region(varchar 25)

Court County


gfs_client.client_court_county(varchar 25)

Court Division

gfs_client.client_court_division(varchar 25)

Court Case Number

gfs_client.client_courtcase(varchar 25)

Guardianship Type

gfs_client.client_guardianship(varchar 25)

Date Appointed

gfs_client.client_appointment_date(dtm)

Adjudication Date

gfs_client.client_adjucation_date(dtm)

Next Annual Date

gfs_client.client_next_annual_date(dtm)

Next Biennial Date

gfs_client.client_next_biennial_date(dtm)

MR/MI Diagnosis

gfs_client.client_diagnosis_major(varchar 25)

Payment Type

gfs_client.client_payment_type(varchar 25)

Limitations-Free form text field

Client Service Provider Data - Create, update, view, archive, search, print

Name of Company

shr_resources.resource_name(varchar 100)

Address of Company
shr_resources_address.address_street1(varchar 50)





shr_resources_address.address_street2(varchar 50)





shr_resources_address.address_city(varchar 50)





shr_resources_address.address_country(varchar 10)





shr_resources_address.address_state(varchar 2)

shr_resources_address.address_postal1(varchar 10)

shr_resources_address.address_postal2(varchar 10)

County


shr_resources_address.county_name(varchar 35)

Phone Number

shr_resources_contacts.contact_info(varchar 100)

Security-Worker enters, Supervisor Approves, Vendor Approves based on available balance with priority given to facility payments.

Client Location/Level of Care History - Create, update, view, archive, search, print

Moved from Address
gfs_client_case_moves case_move_from_str1

(varchar 50)





gfs_client_case_moves case_move_from_str2

(varchar 50)





gfs_client_case_moves case_move_from_city

(varchar 25)





gfs_client_case_moves case_move_from_state

(varchar 2)





gfs_client_case_moves case_move_from_postal_id

(varchar25)

Current level of care
gfs_client_case_moves. case_move_to_level

(varchar 50)

New level of care - gfs_client_case_moves. case_move_From_level

(varchar 50)

Date



gfs_client_case_moves. case_move_to_date(dtm)

Moved by


gfs_client_case_moves.worker_id(int)

Facility name-user defines
gfs_client_case_moves. case_move_to_name

(varchar 50)

Free form notes field - Create, update, view, archive, search, print

Repeatable

Must be able to create series

Must be able to track count

Data entered

Client Account Information - Create, update, view, archive, search, print

Maintain all deposit and withdrawal transaction information

Client Check Number
gfs_account_detail_1.detail_check_id

Date payment requested


Date payment issued
gfs_account_detail_1.detail_item_date

Amount of payment/

payment ID

gfs_account_detail_1.detail_item_amount

Type of account
gfs_account_summary.client_balance_type linked to detail by account_sumary_id in both gfs_account_detail_1 and gfs_account_summary

Payee/vendor receiving payments name/address/vendor account number


gfs_account_detail_1.detail_item_desc_1


gfs_account_detail_1.resource_id links to name in shr_reources

gfs_account_detail_1.address_id links to address in 

shr_resources_address

one to many relationship between shr_resources and 

shr_resources_address

Reason for payment (rent, clothing, etc)


gfs_account_detail_1.detail_itme_desc_2

Summary Balance


gfs_balance_client.client_balance_amount



keys client_id, client_balance_type

Data must be maintained and accessible for three (3 years)

Cost Proposal Form

Criteria
First Year of Contract
Second Year of Contract

Per Client Per Month Cost (PCPM):

Vendor shall provide the total cost for all monthly client-related and monthly data-related services including but not limited to the following:

A. Monthly Service

· Regular financial transactions Reconciliations

· Payment of expenses

· Other (Specify in detail)

B. Reporting to CFC

· Monthly reconciliation reports

· Monthly commissions and fees 

· Reports

· Other (Specify in detail)

C. Reports to other entities

· SS REP Payee Reports

· Filing Federal and State tax returns

· Other (Specify in detail)

D. Liquidation/dissemination of Assets

· Real assets

· Personal assets

· Other (Specify in detail)

E. Data Maintenance (Specify in detail)

F. Other (specify in detail)


$__________PCPM


$__________PCPM



One-time/Initial Cost:

Vendor shall provide a total One-time/Initial Cost.

Vendor shall provide a detailed, line-item budget of costs included in the total One-time/Initial Cost.  (Line-item detail costs must total the total One-time/Initial Cost.)  Details shall include but not be limited to type and number of units and units of measurement.  Line-items should include but not be limited to:

· Technology

· Software development costs
· Training costs
· Other (Specify)


$______

$_____

$_____

$_____

$_____
N/A

Other Related Costs:

· Specify line item detail and unit of measurement


$_____
$_____

__________________________________

Vendor Name

__________________________________

Signature of Authorized Agent

__________________________________

Date

End of RFP

1

