CMRS BOARD MEETING MINUTES

November 18, 2004

CMRS BOARD OFFICE

21 MILLCREEK PARK

FRANKFORT, KY

Board Members Present:  David Lucas, Richard Guittar, Forest Skaggs, Rob South, Laura Phipps, Sgt. John Bradley

Staff Present:  Jennifer Jackson, Ken Mitchell

I. Welcome and Introductions:  Chairperson Laura Phipps called the meeting to order at 12:20PM. 


II. Approval of Minutes:  Minutes from October 14, 2004 board meeting were discussed and amendments made.  John Bradley made a motion to approve the minutes as amended, Richard Guittar seconded and all were in favor. 

III. Legislative working session:  Board members had a lengthy discussion regarding proposing statutes revisions to address prepaid and non-traditional CMRS accounts and carrier re-seller remittance of 9-1-1 surcharges. Dodd Harris, COT General Counsel will draft the proposal for board members to review before the next meeting.    
IV. Administrators Report:  Ken Mitchell reported that the MOA between CMRS Board and Kentucky State Police regarding BellSouth and call transfers has been signed.  

Ken directed the board members attention to a report that Homeland Security had presented to a legislative committee which mentions the denial of some grants to 911 centers and stated intentions to revisit the 911 center issue in the next round of grant funding.  The report further stated that Homeland Security would work with the CMRS board and KWIEC committee to make sure that the 9-1-1 upgrades are made according to state standards.

Ken discussed a letter received from Harrison County 911 director regarding the denial of their Homeland Security grant request.  Ken will speak with a representative from Homeland Security office to discuss the letter.  David Lucas pointed out that the letter is mistaken in that it states that CMRS funds cannot be carried forward from year to year.  Laura asked Ken to draft a letter to Harrison County to respond to the letter for the board’s review.

Ken noted that the draft for the request for the AG opinion was in the works and would be forwarded to board members for review.


V. Financial Statements:  Jennifer reported that the financial statements were in the packet and answered board members questions.  She stated that November’s pro-rata payment has been made but the workload payment has not yet been made.

Jennifer is working with COT to request an appropriations increase.  The board’s appropriation is currently at $314,000 and that will not suffice for admin expenses with the Bluegrass ADD contract, KSP Memorandum of agreement for the call transfer project, and the audit that is currently underway.

VI. PSAP Certification Committee:  David reported he had gathered some information and estimates for development of GEO audit required for the phase II certification for the committee to review. 
 

VII. Cost Recovery Committee:  Richard Guittar reported to the board that Cingular has bought AT&T wireless and noted that both he and Rob South in effect represent the same carrier.  He asked for board members thoughts on the issue.  David recommended that Commissioner Inman of Commonwealth Office of Technology (COT) be notified of the situation.  Chairperson Laura Phipps asked Jennifer Jackson to draft a letter to Commissioner Inman.

There was some discussion as to if AT&T and Cingular should be considered one company regarding cost recovery when determining if payments were in excess of the 125% remittance rule.  The consensus was that they would be considered separate until which time the company notifies the board through official correspondence of the purchase.

Richard reported that the cost recovery committee recommends approval of AT&T cost recovery plan amendment and made a motion that the board approve the plan.   David Lucas seconded the motion; Laura, David and John voted to approve, Richard and Rob abstained from the vote.  The vote carried.
 
Richard reported that the cost recovery committee recommends approval of Bluegrass Cellular cost recovery plan as amended and made a motion that the board approve the plan.  John Bradley seconded and all were in favor.

There was a lengthy discussion regarding AT&T invoices and the 125% rule, and the fact that Cingular has purchased AT&T.  David Lucas made a motion to accept Cingular’s invoice and pay on behalf of AT&T.  After some discussion and clarification that Cingular has not submitted an invoice on behalf of AT&T David withdrew his motion.

Richard Guittar made a motion to pay cost recovery invoices to Verizon, Alltel, AT&T, and Bluegrass Cellular in the aggregate amount of $2,297,560.38.  Discussion followed regarding whether this included AT&T invoices that were in excess of their 125% remittance.  Richard withdrew the motion.

Richard Guittar made a motion that the board approve payment of AT&T invoices in excess of their 125% remittance.  Forest Skaggs seconded.  David Lucas noted that he does not like paying in excess of the 125% but noted that as some carriers are not requesting cost recovery and the funds are available for that purpose he will support the motion.  Laura, John and David voted yes, Richard and Rob abstained.  The motion carried.

Richard Guittar made a motion to pay cost recovery invoices to Verizon, Alltel, AT&T, and Bluegrass Cellular in the aggregate amount of $2,297,560.38.  David seconded.  Rob abstained all others were in favor and the motion carried.


VIII. Personnel Committee:  David Lucas made a motion to go into closed session to discuss personnel issues.  Rob South seconded and all were in favor.  Closed session followed.

At 4:00Pm the board moved back into open session.  Rob South made a motion to submit 3 names to the Governor’s office for appointment for the open administrator’s position.  John Bradley seconded and all were in favor.


IX. Audit Committee:  Jennifer Jackson reported that she Richard and Dee had met and made suggestions to auditor for selection of Carrier/PSAP Samples as follows:

CARRIERS: Carriers with more than one dba be considered as one entity; select the two largest carriers then randomly select the balance of the 1/3 sample from the remaining carriers. 

PSAPs: Select the two largest PSAPs, select 2 of the 6 KSP PSAPs that are run by local boards; select 1 of the 10 KSP PSAPs that are not run by local boards (the funds for these all goes to one account and they are like cookie cutters of one another). Divide the remaining PSAP population in half according to funds received and select the balance of the 1/3 sample randomly 1/2 from each half of the population.


The committee further discussed the carrier audit report for FY ’01-02 and determined that the issues or exceptions were pretty much in 3 categories.

1. Prepaids (one carrier was noted as collecting but not remitting the surcharge)

2. Tax Exempt entities NOT exempt from surcharge.

3. Carriers that did not cooperate.  Did not submit records for review.

The committee’s actions include

1. Requesting that Carpenter, Mountjoy and Bressler, CPA (CMB), send reports to those carriers that were audited, as is stated in the audit contract.

2. Requested legal advice regarding the federal/state/non profit exemption issue.  So far information received is that the state has waived all fees for Fort Knox.  Still nothing definitive on the others.

3. Requested legal advise regarding authority and recourse for those carriers that did not cooperate with the audit.  No info on that yet.

Once all information is gathered a letter will be drafted to all carriers discussing the general issues and reminding them that they are subject to audit and should ensure records are accessible, with individualized paragraphs for those carriers who were audited as to the findings specific to them and their actions taken to rectify

X. Laura opened the meeting to comments from the floor.  Alvin Caudils from Perry County asked if the Board would assist PSAPs to get GPS equipment as a cost recovery.  David Lucas responded that due to statutory limitation the CMRS Board cannot make grants to PSAPS.
 
Richard Guittar made a motion to adjourn at 4:15PM.  David Lucas seconded and all were in favor.
  
Next board meeting will be December 8th at 10:00AM at the CMRS Board Office.

